YOUGHAL UNION. 



\ ■ 
\ 



RETURN to an Order of the Honourable The House of Commons, 
dated 5 June 1S62 \—for. 



A RETURN “ of the Names of the Persons constituting the Board of Guardians of 
the Youghal Poor Law Union, on the 1st clay of Ootober 1858, and the 1st day of 
June 1861, distinguishing, in each case, the Elected, and Ex-officio Guardians:” 

“ COPIES of all Resolutions adopted by the Youghal Board of Guardians, on the 
subject of filling up the Vacancy in the Roman Catholic Chaplaincy to the 
Workhouse, caused by the Resignation of the Rev. John Tuohig, stating, in each case, 
whether the Resolution was carried Unanimously, or on a Division, and, in the latter case, 
the Votes on such Division as recorded in the Minutes 

“ Of a Statement submitted in the Month of June 1861 by the Board of Guardians, in 
relation to the Chaplaincy, and of any Correspondence in reference to such 
Statement and to the Chaplaincy 

tc Of all Rules, Orders, Entries, Proceedings, and Affidavits remaining of 
Record in the Court of Queen’s Bench in Ireland, in relation to an Application on behalf 
of the Youghal Board of Guardians for a Mandamus to the Poor Law Commissioners 
to compel them to provide a Roman Catholic Chaplain for the Youghal 
Workhouse 

“ And, of all Entries and Minutes of the Youghal Board of Guardians in relation to 
such Proceedings, and of all Opinions of Counsel obtained by them, and of all 
Correspondence on the subject of filling up the vacant Chaplaincy, between the 
Poor Law Commissioners and the Right Rev. Bishop Keane, and the Rev. Timothy 
Murphy , Parish Priest of Youghal ; and of all other Correspondence that has taken 
place upon the subject with the Poor Law Commissioners, or the Irish Government, up 
to the present time.” 



Poor Law Commission Office/) 
Dublin, 25 July 1862. J 



B. BANKS, 

Chief Clerk. 



(Mr. Butt.) 



Ordered, by The House of Commons, to be Printed, 
30 July 1862. 
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PAPERS RELATING TO THE YOUGHAL UNION. 



Names of the Persons constituting the Board of Guardians of the Youghal Poor 
Law Union, on the 1st day of October 1858, distinguishing the Elected and 
Ex-officio Guardians. 



Names of Elected Guardians. 

William Quaine. 

Martin Driscoll. 

James Fleming. 

John Ronayne. 

James Loughlin. 

John Cunningham. 

Michael O’Brien. 

Denis Conway. 

Edward Connelly. 

Declan Tracy. 

Michael J. Fitzgerald. 
William Sullivan. 

William Meara. 

John Conroy Browne. 

James Joseph Barry. 

.Tames Barry. 

Edward M‘ Sweeny. 



Names of Ex-officio Guardians. 

Francis Kennedy. 

The Earl of Huntingdon. 

Lord Stuart de Decie3. 

Sir Richard Musgrave. 

Sir Charles E. Kennedy. 
Simon Bagge. 

William Carbery. 

Thomas M. Cummins. 

Samuel Le Hunt Hobson. 
Thomas M. Greene. 

Robert Hudson. 

Charles Greene. 

George Roache. 

Thomas Garde. 

Matthew Hayraan. 

Edward O’Dell. 

Roger G. Davis. 

Samuel Allin. 



— II.— 



Names of the Persons constituting the Board of Guardians of the Youghal Poor- 
Law Union, on the 1st day of June 1861, distinguishing in each case the 
Elected and Ex-officio Guardians. 



Names of Elected Guardians. 



Names of Ex-officio Guardians. 



William Quaine. 

Martin Driscoll. 

James Fleming. 

John Ronayne. 

James Loughlin. 

Thomas Walsh. • 

Michael O’Brien. 

Michael Quin. 

Edward Connelly. 

Declan Tracy. 

Jeremiah Hodnett. 
Michael Neville. 

William James Robertson. 
William Meara. 

James Joseph Barry. 
James Barry. 

John Conroy Browne. 
Edward M'Sweeney. 



Francis Kennedy. 

The Earl of Huntingdon. 

Sir Richard Musgrave. 

Hon. Charles William Moore Smyth. 
Simon Bagge. 

William Carbery. 

Thomas M. Cummins. 

Samuel Le Hunt Hobson. 

Thomas M. Greene. 

Robert Hudson. 

Charles Greene. 

Roger Green Davis. 

Richard Chearnly. 

Edmond Roche. 

Samuel Allin. 

Matthew Hayman. 

Thomas Garde. 

Arthur Usher. 
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PAPERS RELATING TO 



— III. — 

Resolutions adopted by the Youghal Board of Guardians on the subject of 
filling up the vacancy in the Roman Catholic Chaplaincy to the Workhouse, 
caused by the resignation of the Reverend John Tuohig : — Statement sub- 
mitted in the month of June 1861 by the Board of Guardians in relation to the 
Chaplaincy, and Correspondence in reference to such Statement and to the 
Chaplaincy -.—Entries and Minutes of the Youghal Board of Guardians in rela- 
tion to Proceedings in the Court of Queen’s Bench on the subject of the Chap- 
laincy, and Correspondence on the subject of filling up the vacant Chaplaincy. 



(No. 21,203.-1858.) 

No. 1.— Extract from Minutes of Proceedings of the Board of Guardians, 
dated 10 September 1858. 

present : 

In the Chair : — James Joseph Barry, Esq., v.c. 

Other Guardians : 

John Conroy Browne. I James Barry. 

Roger Green Davis, j. p. | Declan Tracy. 

Proposed by John C. Browne, Esq. ; seconded by James Barry, Esq. : — 

Resolved , — That we have to record with regret the resignation of our late 
chaplain, the Reverend John Tuohig, and request the Commissioners will timely 
suggest how, and in what way, they think most advisable for the guardians to 
act, so as to provide for the religious instruction and requirements of the 
paupers, as the guardians seriously apprehend it will be utterly impossible to 
preserve the good order and discipline of the house without such an officer. 



(No. 21,203.-1858.) 

No. 2. — Letter from the Commissioners to the Rev. John Tuohig. 

Poor Law Commission Office, Dublin, 
Rev. Sir, 16 September 1858. 

The Commissioners for Administering the Laws for Relief of the Poor in Ire- 
land perceive from minutes of proceedings of the Board of Guardians of Youghal 
Union, on the 10th instant, that you have intimated to the guardians your 
resignation of the office of Roman Catholic Chaplain of the workhouse ; and the 
Commissioners request that you will have the goodness to forward your resigna- 
tion to them, with a view to the appointment of another clergyman in your 
place. 

By order, &c. 

To the Rev. John Tuohig, (signed) B. Banks, 

Roman Catholic Chaplain of the Workhouse, Chief Clerk. 

Y oughal. 



(No. 21,203.-1858.) 

No. 3. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 16 September 1858. 

The Commissioners for Administering the Laws for Relief of the Poor in Ire- 
land have had before them the resolution contained in minutes of proceedings of the 
Board of Guardians of Youghal Union, on the 10th instant, on the subject of the 
resignation by the Rev. John Tuohig of the office of Roman Catholic Chaplain 

of 
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of the workhouse, in which the Commissioners are requested to suggest how, and 
in what way, it will be most advisable for the guardians to act, so as to provide 
for the religious instruction and requirements of the paupers, as the guardians 
apprehend that it will he impossible to preserve the good order and discipline in 
the workhouse without such an officer. 

In reference thereto, the Commissioners desire to inform the Board of Guar- 
dians that they have requested the Rev. Mr. Tuohig to forward his resignation 
to them, with a view to the appointment of another clergyman in his place ; and 
when he shall have done so, and the office thus become legally vacant, they will 
endeavour to obtain the services of a Roman Catholic Chaplain. 

The Commissioners at the same time desire to observe that, while they are 
fullv alive to the advantage of having a Roman Catholic Chaplain for the work- 
house, they trust that discipline will be maintained by the workhouse officers, 
who are more especially charged with that duty. 

By order, &c. 

(signed) B. Banks , 

To the Clerk, Youglial Union. Chief Clerk. 



(No. 21,855.-1858.) 

No. 4. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 17th September 1858. 



PRESENT : 



In the Chair : — Francis Kennedy, j.p. 



James Joseph Barry, v.c. 
John C. Browne. 

James Barry. 

James Loughlin. 

William Meara. 

Martin Driscoll. 



Other Guardians : 

William Quaine. 

John Ronayne, D.v. c. 
Declan Tracy. 

Thomas M. Green, j.p. 
Robert Hudson, j.p. 
Edward Connelly. 



Read letter, dated 16th September, No. 21,203, 1858, from the Commis- 
sioners, stating, that they had requested the Rev. Mr. Tuohig to forward his 
resignation to them, after which they will endeavour to procure the services of 
a Roman Catholic chaplain, and hoping that the discipline of the house will be 
maintained by the workhouse officers who are more especially charged with that 

Proposed by John Conroy Browne, Esq. ; seconded by Robert Hudson, Esq., 
j.p.: — 

Resolved ,— The guardians desire to acknowledge the receipt of the Commis- 
sioners’ correspondence, of the 16th instant, with reference to the resignation of 
the Rev. Mr. Tuohig, the Roman Catholic Chaplain, and the resolution of the 
Board of the 10th instant', and in reply beg to inform the Commissioners, that 
they have directed their clerk to request the Rev. Mr. Tuohig to comply with the 
formality of sending a copy of his resignation direct to the Commissioners ; 
and beg to repeat their apprehension of the difficulty of preserving the good 
order and discipline of the house if any unreasonable delay shall occur in the 
appointment of a chaplain, notwithstanding the efficiency of the workhouse 
officers ; and the guardians beg to add that, though the duty of maintaining the 
discipline of the house rests principally on the paid officers, yet the guardians 
cannot lose sight of the duties and obligations which devolve on them as guardians 
of the poor of this union. 
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PAPERS RELATING TO 



(No. 21,855. — 1858.) 

No. 5. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 

Sir, 23 September 1858. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland 
have had before them the resolution contained in minutes of proceedings of the 
Board of Guardians of Yougbal Union on the 17th instant, in reply to their 
letter of the 16th instant, relative to the Roman Catholic chaplaincy of the 
workhouse ; and the Commissioners desire to inform the guardians that they 
have not as yet received the Rev. Mr. Tuohig’s resignation of the above office. 

By order, &c. 

To the Clerk, Youghal Union. (signed) B. Banks, 

Chief Clerk. 

(No. 22,154.-1858.) 

No. 6. — Letter from the Rev. John Tuohig to the Commissioners. 

Gentlemen, Inniscarra, 22 September 1858. 

I beg to apologise for not sooner answering your communication to me in 
Youghal, requesting me to forward directly to you my resignation of the work- 
house chaplaincy. 

I thought an intimation of my resignation to the Board of Guardians would be 
quite sufficient. The anxiety caused by the bishop’s arrangements in the diocese 
was the cause why I could not sooner answer your official communication to me. 
I now tender you my resignation of the office, and beg to express my regret that 
I could not continue your officer at the miserable salary which your Board 
thought proper to allow. 

I beg, &c. 

To the Poor Law Commissioners, (signed) John Tuohig , c.c. 

Dublin. 



(No. 22,154.-1858.) 

No. 7. — Letter from the Commissioners to the Rev. John Tuohig. 

Poor Law Commission Office, Dublin, 
Rev. Sir, 27 September 1858. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland 
acknowledge the receipt of your letter of the 22d instant, tendering your 
resignation of the office of Roman Catholic Chaplain of the workhouse of 
Youghal Union ; and they desire to inform you that your resignation has been 
accepted. 

By order, &c. 

To the Rev. John Tuohig, c.c., (signed) B. Banks, 

Inniscarra. Chief Clerk. 



(No. 22,154.-1858.) 

No. 8. — Letter from the Commissioners to Mr. O’Brien, Poor Law Inspector. 

Poor Law Commission Office, Dublin, 
Sir, 27 September 1858. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland 

desire to inform you, that they have received a communication from the Rev. 

John Tuohig, tendering his resignation of the office of Roman Catholic Chaplain 
of the workhouse of Youghal Union which they have accepted ; and they request 
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that you will have the goodness to make a tender of the office at a salary of 60/. 
per annum to each ot the Roman Catholic clergymen in succession, acting as 
such within the parish in which the workhouse is situate, and to report the result 
to them. 

By Order, &c. 

To W. P- O’Brien, Esq., (signed) B. Banks , 

Poor Law Inspector, Chief Clerk. 

Mitchelstown. 



(No. 22,375.-- 1858.) 

No. 9. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 24 September 1858. 

Present : 

Iu the Chair : — Francis Kennedy, J. i*. 

Other Guardians : 

John C. Browne. 1 James Lough lin. 

James Joseph Barry. William Meara. 

William Carbery, J. r. | Michael O’Brien. 

Divine service was not performed on last Sunday, owing to the resignation of 
the Reverend Mr. Tuohig, and his having left this locality. On consulting the 
Reverend Mr. Murphy, p. p., last Saturday evening, he stated he could not have 
service performed in the workhouse, but would have the sick calls attended to. 

The master is directed to have the inmates who are able to attend the parish 
chapel, sent to second mass on Sundays and holidays, in charge of the officers. 



Read letter, dated 23 September, No. 21,855—1858, from the Commissioners, 
stating that they had not yet received the resignation of the Reverend 
Mr. Tuohig. 

The Commissioners are informed that the Reverend Mr. Tuohig has left this 
neighbourhood for another mission, that having vacated the office of chaplain, 
he may consider it unnecessary to take any further steps with regard to his 
resignation, and therefore the clerk is directed to send the Commissioners a copy 
of the letter addressed to this Board on the 10th instant, by the Reverend Mr. 
Tuohig, and which is as follows : 



« To the Board of Guardians of the Y oughal Union. 



“ Gentlemen, 



“ Youghal, 9 September 1858. 



“ 1 beg boost respectfully to remind you, that my appointment to the chap- 
laincy of the Youghal Union was made by the Bishop of the diocese, on the 
distinct assurance from you, that a salary of 100 l. per annum would be given ; 
seeing now no disposition on. the part of the Commissioners to sanction your 
resolution to that effect, and finding, that in the absence of any other source of 
maintenance, anything less would be totally inadequate to my support, I cannot 
discover any other alternative than to resign my office, and apply to my revered 
Bishop for some other mission, that will at least afford me the means of support. 

tc I beg, therefore, herewith to resign my office as chaplain, which you will be 
kind enough to make known to the Commissioners ; I beg also to state, that 
I shall be prepared, God willing, to discharge my spiritual duties to the paupers, 
up to and on Sunday next, in order to give sufficient time to the Commissioners 
to make provision for the subsequent discharge of clerical duties towards the 

paupers in your house.” „ • . „ 

“ I remain, &c. 

(sinned) John Tuohig, c.c.” 
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PAPERS RELATING TO 



(No. 22,154.-1858.) 

]>j 0> 10. Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
gj r> 28 September 1858. 

The Commissioners for Administering the Laws for Relief of the Poor in 
Ireland, desire to inform the Board of Guardians of Youghal Union, that they 
have received, and accepted the resignation of the Reverend John Tuohig, of 
the office of Roman Catholic Chaplain of the workhouse ; and that they have 
instructed their inspector, Mr. O'Brien, to make a tender of the office, at a 
salary of 60 l. per annum, to each of the Roman Catholic clergymen in succession, 
acting as such within the parish in which the workhouse is situate. 

By order, &c. 

To the Clerk, Youghal Union. (signed) B. BanTcs, Chief Clerk. 



(No. 22,766.-1858.) 

]sj 0- ii. Report from Mr. O'Brien, Poor Law Inspector to the Commissioners. 

Gentlemen, Youghal, 1 October 1858. 

I have the honour to report for your information, that, pursuant to the 
instructions contained in your letter of the 27th ultimo (22,154), I yesterday 
waited upon the Reverend Mr. Murphy, p. p., and his curates, the Reverend 
Messrs. Murray and Leader, and tendered to them in succession, the vacant 
office of chaplain to the Youghal workhouse, and that it was declined by all, on 
the ground that their parochial duties were of such a nature, as to preclude the 
possibility of their undertaking it, 

I have, &c. 

To the Poor Law Commissioners. (signed) W. P. O'Brien. 



(No. 22,766.-1858.) 

No. 12. — Letter from the Commissioners to the Right Reverend Bishop Keane. 

Poor Law Commission Office, Dublin, 
Right Reverend Sir, 21 October 1858. 

The Commissioners for Administering the Laws for Relief of the Poor in 
Ireland, desire to inform you that the Reverend John Tuohig, having resigned 
his office of Roman Catholic chaplain of the Youghal Workhousfe, they have 
made a tender of the office, at a salary of 60 l. per annum, the amount fixed in 
October 1855, and at which the clergymen who have held the office since that 
period have been paid, to the Reverend Mr. Murphy, the priest of the parish in 
which the workhouse is situate, and to his curates, the Reverend Mr. Murray 
and the Reverend Mr. Leader, by all of whom it has been declined, on the 
ground that their parochial duties were of such a nature, as to preclude the 
possibility of their undertaking it. 

The Commissioners much regret the unwillingness of the parochial clergy to 
accept the office, inasmuch as a preference is expressly given to them by the 
48th section of the Irish Poor Relief Act, and they request that you will have 
the goodness to assist them in procuring for the Youghal workhouse the services 
of a Roman Catholic chaplain. 

As the Reverend Mr. Tuohig considered the salary of 60/. as not affording 
him a sufficient remuneration, the Commissioners desire to inform you that the 
salary was originally fixed at 50 /. per annum, at which amount it remained until 
the 25th of January 1851, when, owing to the necessity for a second Mass on 
Sundays and holidays at one of the auxiliary workhouses, the number of paupers 
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at that time in receipt of indoor relief in the union being nearly 1,700, the salary 
was increased to 70 l per annum, on the express condition that the chaplain 
should provide such second Mass. 

The necessity for the second Mass having subsequently ceased, the Commis- 
sioners felt called upon, in the month of October 1855, when the number of 
paupers had diminished to 580 (about one-third of the number that were in the 
workhouse at the time the Chaplain’s salary was fixed at 70/. per annum), to 
place the salary upon the same footing as the salaries of Roman Catholic 
Chaplains of other workhouses containing about the same number of inmates as 
that of Youghal union, and where only one Mass was celebrated on Sundays and 
holidays. 

The Commissioners accordingly fixed the salary at 60 1 per annum, being 
10 l. above its original amount, and since that period the number in the work- 
house has been still further diminished to the extent of upwards of one-half, the 
number of inmates at present being about 250. 

By order of the Commissioners, 

To the Right Rev. (signed) B. Banks, Chief Clerk. 

Bishop Keane, Fermoy. 



(No. 26,945.-1858.) 

No. 13. — Letter from Bishop Keane to the Commissioners. 

gj^ Fermoy, 29 October, 1858. 

When your letter, No. 22,766, dated the 21st instant, having reference to the 
chaplaincy of the Youghal Workhouse, arrived here, I was absent from home, and 
thereby prevented from sending an earlier reply. 

The Commissioners ask me to assist them in procuring for the workhouse m 
question the services of a Roman Catholic chaplain. I am willing to do so when 
informed by them that a sufficient provision is to be made for his support. The 
clergymen already in the parish have too much work to be able to undertake 
the chaplaincy ; they can have nothing to do either with the duty, or with the 
salary. Hence another clergyman must be sent there, who, whether the duty be 
light or heavy, must have adequate means of living. 

Cases of exclusive chaplaincies like the present, deserve the serious con- 
sideration of the Commissioners. They are aware that the inmates of the 
Mitchelstown workhouse were for a long time deprived of the consolations of 
religion. Since the appointment of a chaplain for that house, I am paying to 
him out of my own pocket as much as with the insufficient salary of oO /., 
allowed by the Board, exceeds the sum of 60 l. The Commissioners cannot 
consider this to be a fair arrangement, nor can they expect it to be adopted m 

the case of Youghal. _ . „ 

I remain, &c. 

To B. Banks, Esq., Chief Clerk, (signed) * William Keane. 

Poor Law Board, Dnblin. 



(No. 25,945.-1858.) 

No 14.— Letter from the Commissioners to Bishop Keane. 



Poor Law Commission Office, Dublin, 
Right Rev Sir 2 December 1868. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland, 
acknowledge the receipt of your letter of the 29th of October last, in w ic , i 
reply to their letter of the 21st October, you express your willingness to assist 
• them in procuring a Roman Catholic chaplain for the Youghal workhouse on 
being informed that a sufficient provision has been made for the suppor o 
clergyman who may be appointed to that office ; the parochial clergy emg oo 
much occupied to admit of their undertaking the duties thereof 

In reference thereto, the Commissioners desire to statethat they cannot assent 
to the principle of obtaining from the poor rate, a sufficient endowment for a 
separate clergyman ; a principle on which various demands have rom i 
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time been founded, sometimes the amount demanded being as low as 50/., and at 
other times as high as SOL per annum ; the Commissioners’ rule being not to 
estimate the amount that may be required for the maintenance of a separate 
chaplain, but to fix the salary in reference, as nearly as possible, to the extent of 
duties to be performed. 

■ The Commissioners must, in this instance, consider that 60/. per annum affords 
adequate remuneration for the Roman Catholic chaplain’s services, and must, 
therefore, decline to increase it. 

The Commissioners, at the same time, desire to observe that the proposed 
salary fully equals the average of salaries allowed to the Roman Catholic chap- 
lains of other workhouses classed with that of Youghal, as well as the amount 
allowed in some other cases in which the clergymen who hold the office are not 
connected with the parish. It also exceeds, by 10Z. per annum, the amount 
named by the Roman Catholic prelates assembled in Dublin, in the year 1841, 
as the salary that should be allowed to Roman Catholic chaplains of workhouses, 
containing no greater number of Roman Catholic inmates than 500- 

The Commissioners regret that, by an inadvertence, an earlier answer has not 
been sent to your letter. 

By Order of the Commissioners, 

To the Right Rev. Bishop Keane, (signed) B. Banks, Chief Clerk. 

Fermoy. 



(No. 28,156.-1858.) 

No. 15.— Extract from Minutes of Proceedings of the Board of Guardians, 
dated .26 November 1858. 



present : 

In the Chair : — James Joseph Barry, Esq., v.c. 



Other Guardians : 



William P. O’Brien, Esq., Poor Law 
Inspector. 

Simon Bagge, j. p. 

William Carbery, J-p. 

John Ronayne, D.v.C. 

Jeremiah Hodnett. 

John Conroy Browne. 

James Barry. 

Edward M ‘Sweeney. 



Declan Tracy. 
Denis Conway. 
William Meara. 
Martin Driscol. 
William Quaine. 
William Sullivan. 
John Cunningham. 
James Loughlin. 



The Poor Law Commissioners are requested to send this Board a copy of the 
recent correspondence between them and the Roman Catholic Bishop, in refer- 
ence to procuring a chaplain for the workhouse. 



(No. 28,156.-1858.) 

No. 16.— Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 11 December 1858. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland, 
acknowledge the receipt of Minutes of Proceedings of the Board of Guardians ot 
Youghal Union, on the 26th ultimo ; and in compliance with the request therein, 
they forward, for the information of the Guardians, the accompanying copy of 
the correspondence which has taken place between them and the Right Rev. 
Bishop Keane, relating to the Roman Catholic chaplaincy of the workhouse. 

By Order, &c. 

To the Clerk, Youghal Union. (signed) B. Banks . Chief Clerk. 
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(No. 29,230.-1858.) 

No. 17. — Letter from Bishop Keane to the Commissioners. 

Sir, Queenstown, 9 December 1858. 

I have to acknowledge the receipt of a letter, addressed to Fermoy, from the 
Poor Law Commissioners, dated the 2d instant (No. 25,945), in reply to mine 
of the 29th of October, on the chaplaincy of the Youghal Workhouse. 

In reference thereto, I have again to request the serious consideration of 
the Commissioners to the question at issue, in the cases of exclusive chaplain- 
cies, in which the parochial clergy cannot undertake the duty, and in which they 
are not, in any shape or form, to have a share of the salary. In such case, the 
arguments urged by the Commissioners can have no force. 

They say that their rule is, not to estimate the amount that may be required 
for the maintenance of a separate chaplain, but to fix the salary in reference, as 
nearly as possible, to the extent of duties to be performed ; aud they add, that 
between the Board and the Catholic prelates assembled in Dublin in 1841, there 
was an understanding about an allowance of 50/. a year. 

Generally speaking, the parochial clergy can undertake the duties of the chap- 
laincy. Let it for the moment be supposed that, in such cases, the observations 
of the Commissioners may have weight, it remains still to be asked— how they 
can be made applicable to the cases which the Youghal and Mitclielstown work- 
houses present ? I feel obliged to say that this is a question which, in all their 
correspondence on these two unions, the Commissioners have not fairly met. 

It is useless to suppose that, however light the duty may be, a clergyman can, 
by any rule made in Dublin, be enabled to live for less than what his support 
indispensably requires. The Commissioners are already aware that, from the 
day of his appointment, nearly 12 months ago, I am paying, out of my own 
revenue, an addition to the insufficient salary allowed the Mitchelstown chaplain. 
They cannot expect that a course, the hardship of which is felt, will be again 
followed in the Youghal Union. 

I remain, &c. 

B. Banks, Esq., Secretary, (signed) William Keane. 

Poor Law Board, Dublin. 



(No. 29,230.-1858.) 

No. 18. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin, 
Right Rev. Sir, 18 December 1858. 

The Commissioners for Administering the Laws for Relief of the Poor in 
Ireland, acknowledge the receipt of your letter of the 9th instant, on the sub- 
ject of the Roman Catholic chaplaincy of the Youghal Workhouse, and they 
desire to express their regret that a salary of 60 l. per annum, which, for a work- 
house circumstanced like that of Youghal, appears to the Commissioners a 
reasonable amount, cannot procure the services of a chaplain for the Roman 
Catholic inmates, either by the addition of another curate to the number of the 
parochial clergy, or by some other means. 

The Commissioners have given their best attention to the observations in your 
letter, but, on the grounds already stated to you, they decline to increase the 
amount at which the salary has been fixed, 

By Order of the Commissioners, 

To the Right Rev. Bishop Keane, (signed) B. Banks, Chief Clerk. 

Queenstown. 
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(No. 29,230.-1858.) 

No. 1 9. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 20 December 1858. 

Adverting to the letter addressed to you on the 11th instant, by the Com- 
missioners for Administering the Laws for the Relief of the Poor in Ireland, for- 
warding, for the information of the Board of Guardians of Youghal Union, a 
copy of the correspondence between them and the Right Rev. Bishop Keane, 
relating to the office of Roman Catholic chaplain of the Youghal Workhouse, the 
Commissioners transmit, for the Guardians’ information, the accompanying copy 
of a further letter addressed to them by the Bishop on the 9th instant, and of 
their reply thereto. 

By Order, &c. 

To the Clerk, Youghal Union. (signed) B. Banks, Chief Clerk. 



(No. 848.— 1859.) 

No. 20. — Letter from Bishop Keane to the Commissioners. 

Sir, Queenstown, 7 January 1859. 

The letter of the Commissioners of the 18th ultimo reached me in due time. 
Immediately on its receipt, I was obliged to leave for different parts of the 
diocese, where pressing duty has hitherto prevented me from acknowledging it. 
In replying to it now I am induced to refer as well to the arguments urged by 
the Commissioners in their former communications, as to the suggestions offered 
by them in their last on the mode of providing a sufficient salary for the Catholic 
chaplain of the Youghal Workhouse. While thus taking in the whole case at 
one view, I feel that I am under the obligation of doing what I can to secure the 
consolations of religion for the inmates ; and, therefore, if the Commissioners 
think that their arguments or their suggestions are either misunderstood or de- 
prived of their full force, or that my replies are either obscure or inconclusive, I 
have to request that they will point out where the defect lies. 

First, as to the arguments. The rule, made by the Commissioners, and so 
often quoted, which fixes the sum of 50/. for the Catholic chaplain of the 
Mitchelstown Workhouse, and 60 /. for the chaplain of the Youghal Workhouse, 
can, it is clear, command respect only in proportion to the weight of the reasons 
on which it is founded. In the whole of the correspondence on those two unions 
only two reasons have been assigned, to wit: 1st, a supposed understanding 
with the bishops assembled in Dublin in 1841, limiting the salary for houses 
of about 500 inmates to 50 l. ; and, 2d., the lightness of the duty to be assumed 
by the chaplain in workhouses like those in question. 

The understanding with the bishops I am unwilling to admit or to deny j but 
assuming for the moment that such an understanding was come to, I may be 
allowed to ask the Commissioners — 1st,, whether, since that time, the workhouses 
have not been made common centres for all the contagious diseases of the union, 
the dangerous duty of exposure to which must, in the case of every patient, be 
encountered by the chaplain ; and whether there is not such a rise in the price 
of all the necessaries of life that housekeeping expenses could as easily be met 
17 years ago by 50 /., as they can now be met by 60 /. 2d., I may be allowed to 
ask them, whether they do not give, and with the full conviction that they are 
discharging a duty, 60/. or more than 60/., a year to workhouses having only as 
many, or yet fewer, inmates than workhouses to which, at the beginning, they 
gave but 50/., thus admitting that the figure “50/.” cannot, at the present 
period of Poor Law administration, be maintained ? 3d., 1 may be allowed to 
ask, whether the bishops or Commissioners could have contemplated the applica- 
tion of such a standard, be the sum of 50 /. or 60 l, to cases of exclusive chap- 
laincies like those of Youghal and Mitchelstown ? — I hope to be able to show they 
could not. Before doing so, however, I must advert to the argument founded on 
the lightness of the duty to be performed. 

Duty 
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Duty may become so light, that the question of entirely dispensing with the 
services of a chaplain may, under certain circumstances, be raised ; but clearly, 
when the duty is such as to require a chaplain, the support of such an officer must 
be provided for, and no rule made in Dublin will enable him to live for less than 
his wants indispensably require. 

Secondly, the suggestions made bv the Commissioners in their last letter clearly 
imply that they do not think the sum of 50 l. or 60 l. to be sufficient for the sup- 
port of a clergyman ; for, in reply to the question put by me, “ whence is to be 
derived the difference indispensably necessary” r — they say, “ From the appoint- 
ment of another curate, or from some other means.” 

With reference to the appointment of another curate, probably a supposed 
parallel case may best show the injustice, apart from the impossibility, of such a 
course. Canon law gives to parish priests the security which the law of the land 
gives to the judges of Her Majesty’s courts, while curates hold, in some measure, 
the position of officers appointed under, and removable at the will of, the Govern- 
ment. When the judges or a board of officers, charged with the administration of 
any law, are performiug their duties to the satisfaction of all concerned — when 
they are so occupied that they cannot assume additional duties, even uDder a pro- 
mise of increased pay — what, under these circumstances, would be thought of a 
proposal, coming from any other quarter, say from a spiritual authority, saying, 

“ Gentlemen, you are doing your duty in a most efficient manner : you are so 
occupied that you want neither increased work nor increased salary ; but, even, 
so, a new office is to be created within your department ; and the authority which 
creates it being unwilling to allow a merely sufficient salary for the officer to be 
appointed to it, expects that you will -each deduct a something from your own 
salaries in order to make a decent provision for him.” 

This is precisely what the suggestion of the Commissioners, regarding the ap- 
pointment of another curate, proposes in the cases of Youghal and Mitchelstown. 
In these two parishes the clergymen are distinguished for learning, zeal and 
efficiency ; they are equal to every parochial duty, and they are discharging that 
duty in the most exemplary manner ; they have so much work that they can have 
nothing to do with the duties or with the salary of a workhouse chaplain ; and 
yet the Commissioners say to them, “ Gentlemen, we are, without consulting you, 
or without reference to your wishes, about to erect a workhouse in your parish, to 
which the poverty and the sickness of the union are to be brought , we are bound 
to have a chaplain to attend the inmates ; and as you can accept neither the 
office nor the salary, another clergyman will he appointed, but without a suffi- 
cient provision for his support, and your incomes are to be taxed to make up the 
required addition.” 

A residence since 1841 in different parishes having workhouses has brought 
before me various cases connected with Poor Law administration. I am, there- 
fore, aware that in some parishes the erection of a workhouse either, in the first 
instance, suggested, or, at least, rendered permanent the appointment of an 
additional curate, the parish priest and curates being induced, by increasing 
parochial duty, to accept the assistance of another clergyman. These, and these 
alone, must have been the cases contemplated in the supposed understanding 
with the Bishops in 1841. On the other band, the Commissioners have, in the 
case of exclusive chaplaincies, made a sufficient provision for the support of the 
chaplain, without any reference whatever to the parochial clergy, when the latter 
could have nothing to do with either the office or the salary. Why not apply 
this rul§ to the Mitchelstown and Youghal unions ? or, why force on the 
deserving clergy of these parishes the obligation of contributing any portion 
whatever of the income they derive from the discharge of duties to which they 
are quite equal, and which they are performing in a manner satisfactory to 
their superiors and to their parishioners, when they say, 1 ‘ We had nothing to 
do with the erection of a workhouse in our parish ; we cannot accept its chap- 
laincy; we do not want its salary; all we desire is to be let alone.’ The Com- 
missioners may be quite assured that neither does canon law nor the spirit of 
fair play give to Bishops the power of indicting such an injustice on the parochial 
clergy. 

From the alternative suggested by the Commissioners, it appears that they do 
not believe this expedient of appointing an additional curate to be applicable to 
all cases, for they add the words, “ or some other means. ’ 

It is not easy to define what these general words, ,<r some other means, imply, 
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as understood by the Commissioners. The state of the Irish missions precludes 
any other meaning except this, that the workhouse chaplain may get assistance 
from doing the additional duty of a convent chaplaincy, or else from the gra- 
tuitous bounty of strangers. It is, therefore, right that the Commissioners 
should understand the position of the parochial clergy with regard to convents. 

In the great majority of cases the clergy receive no remuneration whatever 
from the conventual institutions in their parishes, being quite satisfied with the 
immense benefits conferred on their parishioners by the untiring labours of the 
nuns in promoting religious, literary, and industrial education. Some few, either 
from the dowries of deceased members, or from charitable donations, may be able 
to pay a small salary, which, however, when the parochial clergy discharge the 
dutv, "becomes a part of their parochial revenue, and can no more be interfered 
with than what they derive from any other source. Others, still fewer, have a 
chaplain exclusively for themselves. 

Of this last class there are only two in the diocese of Cloyne, Youghal and 
another, which, being neither Mitchelstown nor Youghal, need not be further 
noticed ; and in these two places, limited as are the pecuniary resources of the 
communities, and light as is the duty, a far more liberal provision is made for 
the chaplains than the 60 l. proposed by the Commissioners. In Youghal, the 
convent chaplain has a second mass to say on Sundays and holidays at an asylum, 
which is, in some measure, supported by the community ; and the Commissioners 
are aware that this circumstance alone prevents the possibility of uniting the 
convent and workhouse chaplaincies. 

There remains, therefore, only one way of meeting the difficulty, and that is 
the way adopted in Mitchelstown, where the inmates of the workhouse were, for 
more than twelve months, deprived of the services of a chaplain (to which, how- 
ever, the law gives them a right), and where the Commissioners already know that, 
to procure the consolations of religion for the poor, I am, for the last twelve 
months, paying out of my own pocket a supplemental salary in addition to the 
50 /. the chaplain receives from the union. 

But, is such a proceeding as this consistent with the dignified administration 
of the law ? Is it respectful to the ratepayers of a large, and respectable, and 
independent union ? Or, can it be gratifying to them to learn that, if no stranger 
come forward to volunteer gratuitous relief, their poor cannot enjoy the religious 
consolations they so highly prize? 

If in this letter the Commissioners notice either omission, or mistake, or 
obscurity, they are requested to say where it lies. 

I have only to add, that in the Youghal case, I cannot undertake to pay again 
out of my own revenue ; and that as scon as the Commissioners make a provision 
merely sufficient for the support of a chaplain, I will.send a clergyman to under- 
take the duties. The power of doing so is vested in them by the law which they 
are appointed to administer ; and if they decline to exercise that power, they 
cannot decline the responsibility thereby incurred. 

I remain, Sir, &c. 

B. Banks, Esq., Chief Clerk, (signed) ^ William Keane. 

Poor Law Office, Dublin. 



(No. 848.— 1859.) 

No. 21. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin, 
Right Rev. Sir, 22 January 1859. 

The Commissioners for Administering the Laws for Relief of the Poor in 
Ireland have the honour to acknowledge your letter of the 7th instant, relating 
to the Roman Catholic chaplaincy of the Youghal Union, for which the Commis- 
sioners have fixed a salary of 60 1. per annum, stating that as soon as the Com- 
missioners make a provision merely sufficient for the support of a chaplain, you 
will send a clergyman to undertake the duties. 

In this letter you describe the Roman Catholic chaplaincies of Youghal and 
Mitchelstown workhouses as *•' exclusive chaplaincies/’ or, in other words, chaplain- 
cies 
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■ci.es for which it is assumed to be necessary that a separate clergyman must be 
appointed — exclusively engaged for that duty alone. 

It must he borne in mind, however, that these exclusive chaplaincies do not 
exist by the desire ot the Commissioners, but in direct opposition to their views, 
and have been created by a process which it is not in the power of the Commis- 
sioners to control, and which may be applied with equal facility to every union 
in Ireland. 

An exclusive chaplaincy may be created in either of the following modes : — 
The parochial clergy can, of themselves, with the approval of the bishop, decline 
the chaplaincy of a union workhouse situate in their parish ; or, when apparently 
willing to accept it, can be prevented from doing so by the Bishop ; and, in 
either case, the necessity is made to arise for an exclusive chaplain. 

The demand, therefore, of a stipend, which in all. such cases should be adequate 
to the support of a separate clergyman, would, if complied with by the Commis- 
sioners, at once constitute an endowment of Roman Catholic clergymen at the 
expense of the poor rates to an extent which it would be entirely out of the power 
of the Commissioners to control. 

The extent to which such a system might possibly proceed may he inferred 
from the fact that the number of inmates in Mitchelstown workhouse, for which 
an exclusive chaplaincy has thus been created, was, on the 1st January 1859, 
only 197, a less number than that contained at the same date in more than half 
the workhouses in Ireland. 

The Commissioners are acting under an impression that such a system of 
endowment as that, above referred to was not contemplated by the Legislature 
in framing the Poor Laws for Ireland, inasmuch as the Commissioners are 
expressly required, by the 48th section of 1 & 2 Yict. c. 56, to give a preference, 
in appointing Roman Catholic chaplains, to some Roman Catholic clergyman 
acting as such in the parish within which the workhouse is situate. 

Twenty years’ experience of the working of the Act has shown the propriety 
and wisdom of that provision ; but if it were not so, the Commissioners would 
he constrained to carry it out in its letter and its spirit, so long as it remained 
the law of the land ; hut it is the fact, that no alteration of that state of the 
law has ever been proposed to Parliament from any quarter. 

No doubt it was perceived by the framers of the statute that where the duties 
of the chaplaincy were undertaken by the parochial clergy, the best guarantee 
would exist for the due performance of the duties, and that, at the same time, 
the stipend payable from the poor rates, whatever it might be, would be turned 
to the best account as a compensation for the duty. Probably it occurred, also, 
that the workhouse of the union would, in most cases, he situate in or near the 
most populous part of it, and that thus the ministry of their own parochial 
clergymen would continue to be enjoyed by a large part of the poor inmates of 
the workhouse, while the labours of the parochial clergy, as to the most indigent 
part of their poor parishioners, would be considerably lightened by their being 
congregated in one place instead of being scattered through a large tract of 
country. 

For example, the population of the parish of Youghal, in which the work- 
house stands, is 13,895, that of the whole union being 32,585; hut, in the 
course of an inquiry made not very long since, it appeared that two-thirds of 
■the pauperism in Youghal Union proceeded from the liberties of Youghal, which 
are wholly within that parish ; and the latest return shows that the inmates of 
the two electoral divisions comprised within the parish are very little below the 
same proportion. 

It is under such circumstances that the parochial clergy of Youghal have 
declined the chaplaincy of the workhouse, the salary fixed lor it being 60 1. per 
annum, and the total number of inmates being at present 355 ; and, consequent 
on such refusal, you propose to establish a claim for a salary sufficient to main- 
tain a clergyman exclusively devoted to the duty. 

You state that you are unwilling to admit or deny that an understanding was 
come to, regarding Roman Catholic chaplains, in 1841, with the Roman Catholic 
bishops. That the following letter, however, was addressed to Mr. Nicholls 
on the 12th November, 1841, is a fact which is beyond all question : — 
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Letter from Dr. Crolly, Roman Catholic Archbishop of Armagh, on behalf of a Meeting- 
of Prelates, to the Poor Law Commissioners. ° 



“ Marlborough Presbytery 

“Sir, “ 12 November 1841 . ’ 

“ The Roman Catholic Prelates now assembled in Dublin, being impressed with the con- 
viction that some uniform plan as to the appointment and salary of the chaplains to poor- 
houses would contribute much to promote harmony and prevent dissension in the different 
localities where the workhouses are situate, beg leave respectfully to submit the following 
points to the Commissioners, for their approval : ° 

“ 1 st. That as the bishops, in recommending chaplains, will, in most instances, select the 
pastors of the parish in which the workhouses are. situated, such pastors be permitted to 
associate with them their own curates in the discharge of the various duties which will 
devolve on the chaplain, 

“ 2 dly. These duties are so numerous, so important, and so very onerous, that, in most 
parishes where workhouses are, an additional clergyman will be absolutely necessary. The 
inmates of a poorhouse will be a constantly moving population ; they consist, generally, of 
the most ignorant and neglected classes of society. The instruction of those of every age; 
the attention to the schools, both male and female; the daily, and often hourly attendance 
on the sick, the dying, and the dead ; the arduous duties of the confessional, and the neces- 
sity of mass on Sundays and festivals of obligation, render it generally impossible for the 
chaplain to devote any portion of his time or attention to the discharge of parochial duties. 
The prelates, therefore, respectfully submit that 50 /. should be the minimum salary of a 
Roman Catholic chaplain to a workhouse, and that this sum should be increased in con- 
sideration of increased duties and labour whenever the Roman Catholic inmates exceed 
500. 

“ 3dly. That a proper recess (to he shut up except at the time of Divine Service, and at 
the hours of confession) be provided in the different workhouses. 

“In proposing this arrangement, the Roman Catholic prelates feel they ask nothing hut 
what the decent maintenance of the. chaplain, and a just remuneration for very arduous 
duties, as well as a due regard io the spiritual interests of the inmates, strictly require. 



“ To George Nicholls, Esq., 
&c. &c” 



“Signed on behalf of the Meeting, 

“ hp W. Crolly, Chairman. 



As to a supposed change of circumstances since 1841, the date of the letter 
above quoted, the Commissioners are not aware of any such difference between 
the prices of food and clothing in the year 1841 and those of the year 1859, as 
will support your proposition, that 60 1. is not now an equivalent to 50 1. at the 
time when the Roman Catholic prelates proposed the latter sum for the Roman 
Catholic chaplaincies, as a general rule, on the express ground that an additional 
curate would, in most cases, be necessary. 

The fact that fever hospitals have, since that time, been established in con- 
nexion with most of the workhouses, as is the case in Youghal Union, is referred 
to as causing additional danger to the life of the clergymen attending the 
patients in hospital. 

On the other hand, the Commissioners confidently submit, that, so far as this 
portion of the duty of the parochial clergy is attended with danger, which, no 
doubt, is the case, to some extent, that danger is greatly diminished by fever 
hospitals haying been annexed to the workhouses, and by the security thus 
afforded against the spread of contagious disease; while, in reference to the 
individual patients attended, the clergyman is certainly in far less danger of 
contracting fever from his attendance on them in the fever wards of an 
hospital, than from his attendance on fever patients in the cabins of the 
peasantry. 

You suggest, as a general rule of action, in regard to Roman Catholic chap- 
laincies m Ireland, the following course : — 

The duty may become so light that the question of entirely dispensing with 
le services of a chaplain may, under certain circumstances, be raised; hut, 
clearly, when the duty is such as to require a chaplain, the support of such an 
officer must be provided for. ” 

, ^ ommiss,oners <l uot e the above passage from your letter in order to 
8 ow the tendency of that general view, in accordance with which exclusive 
chaplaincies have been contended for at Youghal and Mitclielstown, and for- 
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the purpose, at the same time, of recording their entire dissent from your pro- 
position. 

The principle, in fact, on which the Commissioners are proceeding, and intend 
to proceed, is the reverse of that which you propose for their guidance. In 
accordance with the provisions of the Poor Law Act, the Commissioners take 
order for the performance of Divine Service according to Roman Catholic per- 
suasion, by the appointment of a Roman Catholic chaplain to every workhouse 
in which, there are Roman Catholic inmates. 

As the number of such inmates differs in different workhouses, ranging, in 
fact, from 20 to 2,000, the salary of Roman Catholic chaplains is fixed in due 
proportion to the number, and is neither regulated nor limited by the considera- 
tion of what is sufficient maintenance for a Roman Catholic clergyman; the 
assumption being, that in all cases the chaplaincy is the privilege of the parochial 
clergy, if they are willing and are permitted to accept it. 

This rule appears to the Commissioners to adapt itself to every description of 
case : firstly, where the duties are so light as to add little to the ordinary duty 
of the parochial clergy ; secondly, where they are such as to require an additional 
curate ; and, lastly, where the duties are more than one clergyman could discharge 
unassisted, which has sometimes been the case. 

This rule has the further advantage of rendering it unnecessary for the Com- 
missioners to take into their consideration peculiar circumstances connected with 
the ecclesiastical arrangements in the parish, with which it is manifestly incon- 
venient that they should concern themselves, having no responsibility in that 
regard. 

Finally, this rale of fixing the salary in reference to the extent of the duty, 
and in reference to no other consideration, is equally adopted by the Commis- 
sioners in the case of the Protestant, as of the Roman Catholic chaplaincies, and 
has never been the subject of remonstrance either from Protestant clergymen 
or Protestant bishops, nor has it ever led to such a proposition as that of exclusive 
chaplaincies for the Protestant inmates. 

To this rale it is the intention of the Commissioners to adhere ; and they trust 
that, having been thus placed in possession of the general views which the Com- 
missioners have felt themselves constrained to adopt, you will no longer consider 
that they have applied those views in an illiberal spirit to the cases of either 
Mitchelsiown or Youghal; and that in the latter case, you will use your influ- 
ence with the parochial clergy of Youghal parish in favour of their acceptance of 
the duties of the chaplaincy at the proposed amount of salary, viz., 60 l. per 
annum. 

By Order of the Commissioners, 

To the Right Rev. Bishop Keane, (signed) JB. Banks , Chief Clerk. 

Queenstown. 



(No. 2130.— 1859.) 

No. 22. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated the 21 st day of January 1859. 



PRESENT : 

In the Chair: — James Joseph Barry, v. c. 



John Ronayne, d. v. c. 
John Conroy Browne. 
Jeremiah Hodnett. 
William Meara. 

James Loughlin. 
James Fleming. 
Declan Treacy. 



Other Guardians : 

Denis Conway. 

Michael O’Brien. 

William P. O’Brien, Esq., Poor Law 
Inspector. 

William Sullivan. 

Edward M‘ Sweeny. 



Proposed by John C. Browne, Esq.; seconded by Jeremiah Hodnett, Esq. : 

Resolved , — That this Board having heard the arguments adduced in support of 
the motion this day, brought on in pursuance of the notice given by John 
Ronayne, Esq., our deputy vice-chairman, and being convinced, for the reasons 
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given by him, the master’s reports, our own observations, and other evidence, that 
owing to the refusal of the Poor Law Commissioners to sanction the appoint- 
ment of a Roman Catholic chaplain at such a salary as would induce a clergy- 
man to accept the office, and owing to the necessity arising therefrom of sending 
the poor of this union a long distance, and through the streets of Youghal to 
attend Divine service at the parochial Catholic church, the spiritual wants of 
the aged, infirm and sick are left unsatisfied, the moral and religious training 0 f 
the young totally neglected, the discipline of the house is materially injured, °tlie 
property of the union is endangered, and the duties of the matron and several 
officers are so increased, as to render necessary either additional remuneration or 
assistance. The Board feels itself coerced by a sense of duty at length to take 
some decided steps to remedy such great evils, but requests Mr. Ronayne not 
to press his motion for the present, and to postpone same for a fortnight, in the 
hope that the Commissioners may now, on a fuller view of the facts, reconsider 
the subject ; and taking into account the distance of the workhouse in this union, 
and the difficulty of approach to same, agree to sanction the appointment of a 
chaplain at an adequate salary, and that this resolution be put on the minutes of 
this day’s proceedings. 

The motion of Mr. Ronayne to take legal advice as to how this Board is to 
act to compel the Commissioners to provide a Roman Catholic chaplain is 
adjourned to this day fortnight. 



(No. 2655.— 1859.) 

No. 23. — Letter from Bishop Keane to the Commissioners. 

Sir, Fermoy, 2G January 1859. 

I have the honour to acknowledge the receipt of the letter of the 22d instant, 
which the Commissioners, in reply to mine of the 7th, addressed to Queenstown, 
and which, re-sent thence, reached me here in Fermoy. 

I am glad that the Commissioners have entered upon explanations, have given 
their reasons, and have stated clearly and distinctly their objections to my pro- 
posal, because I believe that by the frank and free discussion of the subject the 
spiritual interests of the poor will be greatly served. In replying to it now I 
intend to take their observations seriatim, though not strictly in the order in 
which they present themselves in the letter, requesting, however, that I may he 
reminded of any omission. 

The allusion to the Protestant bishops and clergy leads to contrasts which it 
would be as well to avoid. In many parishes the Protestant rectors derive four 
or five times as large, perhaps even a larger, income than do the parish priests 
and curates from the territory which constitutes the Catholic parish of the 
latter. The Protestant rectors have, in some parishes, nothing whatsoever to 
do beyond receiving their income ; and in all cases their duty, when compared 
to that of the Catholic priests, is very light, and they can, as they please, under- 
take to give service as often as time will permit on all the Sundays of the year. 
It is not so with the Catholic clergy, whose duties are numerous and heavy, and 
who, only with the sanction of the Holy See given through the bishop, and 
never, unless under exceptional circumstances, can undertake to say two masses 
on a Sunday or holiday of obligation, one mass being throughout the whole 
Catholic world the strict rule. 

If the Commissioners can cite a single instance of a Protestant rector so 
overwhelmed with parochial duty that he is obliged to pay, out of his own 
income, two curates, with whose aid he can fully and satisfactorily come at every 
thing he is bound to do, and who, when asked by his bishop to take another 
curate, gives the clearest and most convincing reasons to show why he ought 
not to sacrifice yearly forty or fifty pounds ; and a case, finally, in which the 
Protestant bishop steps in and says, “Well, under these circumstances, I see 
clearly that it would be a hardship to insist on what I have no title to require ; 
hut rather than that the poor should be deprived of spiritual consolation, I will 
contribute, out of my own income, to the support of the workhouse chaplain, 
whom yon are justified in refusing to receive as a curate.” 

Has such a case occurred in any of the Protestant chaplaincies with which the 
Commissioners have had to deal ? When it may, the Commissioners will be in 
Printed image digitised by the University of Southampton Library Digitisation Unit a better 




THE YOUGHAL UNION. 21 

a better position to form comparative judgments between the Catholic and 
Protestant clergy. 

I have to thank the Commissioners for the copy of Dr. Crolly’s letter, in 1841, 
which, however, does not affect in any way my reasoning about the 50/. standard, 
inasmuch as, though I had never seen the letter before, I assumed the figure 
“fifty” so frequently mentioned in their several communications. 

The Commissioners are requested to refer again to my remarks about 60 being 
now an equivalent for 50 in 1841; and they will see that by their manner of 
quoting what I said, they change altogether the meaning. In that part of the 
letter I had in view the Mitchelstown case, which, instead of being weakened, is 
made still stronger by the correspondence with Dr. Crolly; for in his Grace’s 
letter, the sum 50 l. is laid down as the minimum salary at a time when the chap- 
lains attending fever patients had all the advantages of the superior accommoda- 
tion of workhouses as contrasted with the peasants’ cabins, referred to by the 
Commissioners ; but before workhouses were made common centres for all the 
fever cases of the Union, and before the increased cost of housekeeping “ could 
as easily be met 17 years ago by 50 1., as it can now be met by 60 Z.,” and before 
the Commissioners gave 6‘0 to houses having as few or fewer inmates than houses 
to which at the beginning they gave only 50. Why, then, if 50 in 1841 was to be 
the minimum salary, as accepted by the Commissioners, and if, for the various 
reasons just mentioned, 60 now is only an equivalent for 50 then (I did not say that 
“ it is not an equivalent,” as 1 am made to say in their last letter), why propose 
for Mitchelstown only 50, and leave the inmates for more than 12 months with- 
out the consolations of religion? 

Again, for the purpose of further explanation, I repeat my proposition regard- 
ing the necessity of providing for the support of a chaplain in cases where his 
services cannot be dispensed with. Clearly, he must be supported, and the only 
'question that can be raised is, “Whence are the means to be supplied ?” 

The history of nearly 20 years’ experience will give the answer. In many 
cases the parochial clergy undertook the duties without being obliged to call in 
an additional clergyman ; in other cases the parochial clergy, when accepting the 
chaplaincy, had to procure the services of another curate, for whose support they 
had to contribute from their own revenues; and, finally, it sometimes has 
happened that the parochial clergy being unable to assume the charge, the 
Commissioners provided for the support of the chaplain solely out of the 
•resources at their command — that is, out of the poor rates. 

Of the chaplaincies not requiring an additional curate no more need be said. 
For the due appreciation of the cases where an additional curate was accepted, 
it is necessary to refer to the date of Dr. Crolly’s letter. When it was written 
in 1841, the country was prospering, the population multiplying, duty increasing, 
and the revenue of the Catholic clergy increasing in proportion; so that, in many 
instances, even without a workhouse, the services of another priest would have 
become indispensable. 

Since then, came the famine, and all its terrible consequences. The Commis- 
sioners would be surprised at the difficulties which, to my personal knowledge, 
many of the Catholic clergy had to contend with. Fevv places suffered as 
much as Youglial, and Mitchelstown was almost equally afflicted. 

In the best of times a parish priest and two curates were, in both parishes, 
equal to the whole duty, which the same number of clergymen are now, with a 
diminished population, efficiently discharging. No doubt, like other parts of the 
■’country, Youglial and Mitchelstown have greatly recovered ; but it will require 
a long time to restore to Youghal the lost prosperity of past years. In June 
1857, I came to this diocese. Shortly after my arrival I communicated to the 
parish priests of both places, in writing to Youghal, and orally to Mitchelstown, 
my views regarding the chaplaincies, and long before I had the slightest notion 
that I should have to open a long correspondence with the Commissioners. 

From the first introduction of the Poor Law I have been always of opinion 
that, for the reasons alluded to by Dr. Crolly, as well as for other reasons 
suggested bv experience, the parish priest should be the “named chaplain. 
But, when on signifying this opinion to the parish priests, I received the following 
answer:— “We had nothing to do with the erection of a workhouse in our 
parishes ; we are now with a diminished population, and consequently a 
diminished revenue, doing every duty ; we cannot afford to lose 40 Z. or 50 . 
by talcing another curate, whose services we do not want ; and it the Bishop 
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and the Commissioners require a chaplain, let them pay him out of their own 
pockets, hut not out of ours j all we ask is to he let alone.” What reply 
can be made 1 The Commissioners ought to be aware that the Bishop lias no 
right to insist, under such circumstances, on forcing another curate on the 
parochial clergy ; and it is clearly useless to urge a request which is, upon such 
reasonable grounds, declined. 

Let me impress on the Commissioners that, in the two cases of Youghal and 
Mitchelstown, this is the turning point. The solution I have found for the 
difficulty is, to tax my own personal income to eke out support for the Mitchels- 
town chaplain. 

The Commissioners observe that the necessity for exclusive chaplains may be 
created, that the bishops may prevent the parochial clergy from undertaking 
the duty on any other terms, and that thus an endowment in favour of the 
Catholic clergy may be fastened on the poor rates. 

From what lias been stated above, it is clear that the necessity for exclusive 
chaplaincies can arise only in very rare instances ; that the Commissioners have 
already provided, in such cases, for the support of the chaplain; that I have 
gone as "far as I could, not to prevent, but to induce, the parish priests of 
Youghal and Mitchelstown. to accept the chaplaincies ; and that I desisted from 
urging my views only when their replies appeared to be unanswerable. 

The bishops and clergy of Ireland have more than once put on record 
their fixed determination never to accept of an endowment; and the Commis- 
sioners may he fully persuaded that, while they reject an ample provision from 
the public treasury, they do not intend stealthily to creep into an endowment 
at the expense of poor rates. I never heard or thought of such a project till I 
read the letter to which I am now replying. 

To union chaplaincies, with either a small or a full salary, the Catholic clergy- 
men prefer parochial missions, which sometimes suffer from the withdrawal of 
curates for workhouse purposes. 

For some time past, the scarcity of priests has prevented me from supplying 
assistance in parishes where it is wanted and called for ; and thus, Youghal and 
Mitchelstown, instead of affording an opportunity of providing for disengaged 
clergymen, add to the embarrassment already felt. 

All that I have said in this letter, and in the letter of the 7th, is intended to 
show to the Commissioners that on them devolves the responsibility of providing 
for the two cases in question ; and that a rigid adherence to a rule, however 
calculated to facilitate the routine of office, is not calculated to provide for the 
spiritual interests of the poor in cases to which it is not applicable. 

I remain, &c. 

B. Banks, Esq., Secretary, &c. (signed) William Keane. 



(No. 2655.— 1859.) 

No. 24. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin. 
Right Rev. Sir, _ 3 February 1859. 

Ti-ie Commissioners for administering the laws for the relief of the poor in 
Ireland are obliged by your communication of the 26th January, in reply to tlieir 
letter to you of the 22d ol that month, on the subject of the Roman Catholic 
chaplaincies of Mitchelstown and Youghal Unions. 

The Commissioners referred, in their former letter, to the subject of the Pro- 
testant chaplaincies of workhouses in Ireland, because they thought it would be 
satisfactory to you to know that, in fixing the salaries of chaplaincies in propor- 
tion to tiie extent of the duties to be performed, rather than in relation to paro- 
chial arrangements, they apply the same rule of practice to the Protestant as to 
the Roman Catholic chaplaincies ; and, inasmuch as there are workhouses in 
Ireland in which the number of Protestants considerably exceeds the number of 
Roman Catholic inmates of the Mitchelstown and Youghal workhouses, but in 
which the Protestant chaplains’ salaries are not regulated, either by reference to 
parochial arrangements, or by the amount necessary for the maintenance of a 
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separate clergyman, the comparison appeared to the Commissioners not to be so 
much out of place as you seem to consider it to be. 

It may be well to add that in their correspondence with Protestant chaplains 
on the subject of salaries it has often been urged upon the Commissioners as a 
reason for making the salaries equal to those of the Roman Catholic chaplains 
that the greater number of inmates in charge of the latter was no criterion of a 
greater extent of duty, the requirements of duty being much more onerous in 
the Protestant than in the lvoman Catholic Church, a position exactly the 
reverse of that maintained by you. The Commissioners, however, have always 
endeavoured to proceed, in the regulation of the salaries of the chaplains of both 
persuasions, as if the extent of duty were the same in both, in reference to the 
number of inmates. 

In reply to your observations on the late Archbishop Crolly’s letter, the Com- 
missioners beg to observe that they referred to it as showing what, in 1841, was 
the view taken by the Roman Catholic hierarchy, us to an adequate stipend in 
the case of an additional curate being made necessary by the additional duty of 
the workhouse, when the number of inmates did not exceed 500. The expression 
“minimum salary” in that letter seems to have been suggested by the anticipa- 
tion that, in most cases, an additional curate would become necessary. 

That, however, as you truly observe, has not proved to he generally the case ; 
and there never was at any time, on the part of the Poor Law Commissioners, 
any acceptance of the proposal that 50/. should be the minimum salary of a 
Roman Catholic chaplain. Your argument, therefore, that if 60/. now be held 
to be an equivalent to 50/. in 1841, the salary at Mitchelstown ought to be 60/., 
falls to the ground ; and the Commissioners are not aware of any instance in 
which 60/. has been allowed for any chaplaincy, whether Protestant or Roman 
Catholic, where, as in Mitchelstown, the number of persons to be attended to 
was less than *200. It must be also borne in mind, as before stated, that if 
Mitchelstown be an exclusive chaplaincy, it was not with the assent of the Com- 
missioners that it became so. 

It is very satisfactory to the Commissioners to learn that the two cases of 
Youglial and Mitchelstown are considered by you to be of an exceptional 
character, and such as can very rarely occur. They are also gratified by your 
assurance that you have “ gone as far as you could, not to prevent, but to induce, 
the parish priests of Youglial and Mitchelstown to accept the chaplaincies.” 

If there were any state of circumstances under which the Commissioners would 
feel justified in foregoing the principle on which they have determined to act in 
adjusting chaplains’ salaries, they would he disposed to do so in respect of the 
satisfactory assurances contained in your present communication, and of the 
very moderate views expressed by you throughout this correspondence. They 
feel it necessary, however, to look at this question, not in reference to yourself 
alone, or in reference to the Mitchelstown and Youghal Unions only, hut to treat 
it as a general question, and to found their conclusion on grounds generally 
applicable throughout the country. 

What has occurred at Mitchelstown and Youghal has occurred several times 
already elsewhere, and may hereafter occur frequently elsewhere ; the refusal 
namely of the parochial clergy, either with or without the approval of their 
diocesan, to accept the charge of the workhouse chaplaincy. 

It is possible that where a very reasonable or even a very ample stipend has 
been offered, the duties of a workhouse chaplaincy could not be accepted by the 
parochial clergy without inconvenience; but, in such cases, the question arises 
whether the inconvenience, caused by an increase of duty within the parish, 
ought not to be submitted to by the parochial clergy, whether Protestant or 
Roman Catholic. 

The Commissioners trust, therefore, that you will not think them presumptuous 
in stating that they do not feel, as you appear to have felt it, the force of the 
appeal made to you by the parish priest, when he said, “We had nothing to do 
with the erection of a workhouse in our parish ; ” and “ if the Bishop and the 
Commissioners require a chaplain, let them pay for him out of their own pockets, 
and not out of ours ; all we ask is, to be let alone.” 

The Commissioners most respectfully submit to your further judgment on this 
point that such expressions as these do not convey a conclusive or a proper 
answer to you when you signified to the parish priest the opinion, which it is 
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most satisfactory to find you have always entertained, that the parish priest- 
should be the named chaplain ; and when, in pursuance of that opinion, you 
intimate your desire to the parish priest that he should accept the chaplaincy. 

Surely it is not an irrelevant fact, either to this question or to the question of 
the amount of salary, that, in parishes like that of Youghal, a very large propor- 
tion, certainly more than half of the inmates of the workhouse, consist of the most- 
indigent class of previous residents within the parish, who, if there were no work- 
house, would require the ministrations of the clergy, with far greater difficulty 
of access, and who, in sickness and old age, would naturally desire to continue 
under the spiritual care of their parochial pastors. The Commissioners venture 
once more to draw your attention to this point, and are emboldened to do so by 
your desire that any argument which you have omitted to reply to should be 
indicated. 

With reo-ard to the subject of their own responsibility, the Commissioners will 
state to vou, without reserve, the position in which they consider themselves to 
be placed. 

They are called on by Act of Parliament to take order lor the performance of 
Divine service in workhouses, by the appointment of chaplains, and to fix the 
salaries of those chaplains; and the Commissioners feel satisfied that they will 
he held discharged of their official responsibility in this behalf, if they , can show that 
they have fixed an adequate salary for the duty, and have done all in their power- 
to procure a chaplain, though they may not have succeeded in that endeavour. 

If however, it were made to appear to those whose duty it might be to pass 
judgment on the official conduct of the Commissioners that, in the administration 
of the law, they have done injustice, by fixing an amount of salary inadequate to 
the duty, and have refused, on remonstrance and complaint, to afford redress, 
their conduct would be open to grave censure ; on the other hand, they feel that 
they would be liable to just condemnation if, in administering an Act framed for 
the purposes for which the Poor Law Acts were framed, they permitted the 
clergy of any religious persuasion to dictate the terms on which they should 
accept the chaplaincies of workhouses. 

The Commissioners beg to assure you, in conclusion, that it will be a subject of 
the greatest satisfaction to them if any considerations which they have ventured 
to suggest should enable you to influence the parish priest of Youghal to accept 
the Roman Catholic chaplaincy of Youghal Workhouse, at a salary of 60 l. per 
annum. 

By Order of the Commissioners, 

To the Right Rev. Bishop Keane, (signed) B. Banks, Chief Clerk. 

Fermoy. 



(No. 2130.— 1859.) 

No. 25. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin. 

Sir, 3 February 1859. 

The Commissioners for administering the laws for relief of the poor in Ireland 
acknowledge the receipt of minutes of proceedings of the Board of Guardians of 
Youghal Union on the 21st ultimo, and with reference to the resolution in which 
the Guardians point out the inconveniences that arise from the want of a Roman 
Catholic chaplain for the workhouse, and express a hope that the Commissioners 
will reconsider the subject, and appoint a chaplain at an adequate salary, the Com- 
missioners desire to state that they have been in farther communication with 
the Right Rev. Bishop Keane on the subject, and that they still entertain the, 
hope of being able to obtain the services of a Roman Catholic chaplain for 
the workhouse. 

By Order, &c. 

To the Clerk, Youghal Union. B. Banks, Chief Clerk. 
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(No. 3678.— 1859.) 

No. 26. — Letter from Bishop Keane to the Commissioners. 

Sir, Fermoy, 9 February 1859. 

Various pressing duties have prevented me from immediately replying to your 
letter of the 3d, which came to hand on Friday last. 

In it the Commissioners advert to the “ moderate views ” I have put forward. 
Truth and justice can always afford to he moderate. Since the introduction of 
the Poor Law I had occasion only twice to bring any subject under their notice ; 
and if they refer to the correspondence that took place at the time they sent 
Major Bolton to the Midleton Union, they will find that all that I asked was 
exclusively for the benefit of the poor, and that they had in the end to adopt as 
their own the views I had urged. 

In the letter of the 22d ultimo it is said, that the rules of the Commissioners 
“ have never been the subject of remonstrance either from Protestant clergymen 
or from Protestant bishops,” though in their last it is mentioned that Protestant 
chaplains have “often” remonstrated on the question of salary, and that they 
have been insisting on an equality with Catholic chaplains for a reason which 
appears rather singular, to wit — that their duties are more onerous. 

Any attempt to disprove such an assertion would only provoke a smile on the 
part of even well-informed Protestants. The assertion, however, proves that 
much remains yet to be known before an accurate estimate can be formed of the 
extent, and of the weight of the laborious duty to be encountered by the Catholic 
clergy. Were there the slightest reason for supposing that the Commissioners 
agreed in opinion with the Protestant chaplains, the subject would not here be so 
summarily disposed of. 

At length it has come out that the oft- quoted letter of Dr. Crolly has never 
been “ accepted ” by the Commissioners. This appears rather strange ; and yet 
it contains an instructive lesson to the Catholic bishops of Ireland, lest the pro- 
posals of unsuspecting candour, at first courteously received, may afterwards be 
made to subserve the ends of one-sided justice. 

The Commissioners say that they did not assent to the creation of exclusive 
chaplaincies. Certainly not. They had as little to do with the creation of 
exclusive chaplaincies as a certain person in past times had to do with the size, 
high or low, of those whom by a severe process of stretching or shortening, he 
forced to fit to the exact measure of a dreaded couch. The necessity for exclu- 
sive chaplaincies arises from circumstances which neither Commissioners nor 
bishop can control ; and the mistake would consist in violently endeavouring to 
force on such cases the adaptation of the “ iron bedstead ” rule. 

The Commissioners have called my attention to the greater facility of access 
to the poor which the workhouse affords to Catholic chaplains. There cannot 
be a better, or more direct way of meeting the argument than a plain statement 
of facts. 

. In Mitchelstown and Youghal the parish clergy say mass and preach in the 
public chapel open to all, and with only the same labour if a few hundred be 
added to, or taken from the congregation. In the same chapel they hear con- 
fessions, and they catechise in English and Irish ; and in the parochial schools 
they visit, examine, and catechise the different classes of boys and girls — all, 
without much additional labour on the part of the old or young who may be fit 
subjects for a workhouse. 

But when a portion of the parishioners are taken away and placed in a work- 
house, the case is different. Distinct duties in every respect must be under- 
taken ; and the clergyman who is saying mass, preaching, catechising, or 
examining in his own chapel and schools, cannot by possibility be at the 
same time similarly engaged elsewhere. These general remarks derive additional 
force in the cases under consideration from the position of chapel, schools, and 
workhouses in Mitchelstown and Youghal. 

In Mitchelstown all these buildings form one group with the clergyman’s 
house, while the workhouse is at least a mile from them; and the town is so 
convenient, that a sick-call could be attended in the time that a walk to and 
from the workhouse would require. Nearly the same may be said of Youghal. 
Add to this the poverty and sickness of the whole union ; and let it not be for- 
gotten that the parish clergy in the discharge of their ordinary duties stand in 
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their natural position of responsibility to their spiritual superior ; whereas, when 
they accept a chaplaincy, whatever may he the salary, they become liable to 
bye-laws, to rebuke, and to dismissal, from laymen. 

The Commissioners say that they will not allow the clergy of any persuasion 
“ to dictate” the terms of arrangement. It is to be hoped that there will be 
dictation on neither side, except the dictation of which reason and justice can 
always claim the right. 

Fair play is said to be the characteristic of Englishmen ; and it is not difficult 
to anticipate the opinion they would entertain, if informed that all the arguments of 
Commissioners appointed by Government to carry out a law, dwindled down into 
a request to the bishop “ to dictate” to the parochial clergy submission “ to the 
inconvenience,” which, considering their moderate incomes, would to them be a 
serious one, of losing 40 /. or 50 /. a year in supporting another clergyman whose 
services the parish does not want. 

Dictation of this kind the English legislature could neither contemplate nor 
sanction. The Commissioners will, therefore, excuse me, if perfectly satisfied 
with the reasons already assigned, I decline to assume the undue right of com- 
pelling the clergy of Mitchelstown and Youghal to submit to an injustice. Lest, 
however, between Commissioners, bishops, and clergy, the spiritual interests of 
the poor should suffer, I here make a bond Jicle proposal to the Board, which, 
unusual as it may appear, ought to be considered more fair than any attempt to 
dictate to others “ submission to an inconvenience.” It is this : in every case in 
which neither the Commissioners nor the bishop can prevent an exclusive chap- 
laincy, let the difference of salary necessary for the chaplain’s support be paid in 
equal parts out of their own pockets. They will then have a joint interest in 
preventing, as far as can be done, all such chaplaincies. 

To the only supposed omission in my former letters, a reply is given above. 
In now closing the correspondence, I have to request its reperusal by the Com- 
missioners, that they may the more clearly see how many points they have passed 
unnoticed, in order to arrive at a request of submission 'to an inconvenience. If 
a salary merely sufficient for the support of a chaplain he provided out of the 
rates, or as above proposed, a clergyman will be sent to Youghal, and the priest 
bow in Mitchelstown will continue there ; if this provision be^not made in either 
of these two ways, the poor must be deprived of the religious consolations to 
which the law gives them a right. 

I remain, &c. 

To B. Banks, Esq., Chief Clerk, (signed) tP fVilliam Keane. 

Poor Law Office, Dublin. 



(No. 3678.— 1859.) 

No. 27. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin, . 
Right Rev. Sir, 19 February 1859. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland, 
'in reply to your letter. of the 9th' instant, received by them on the 12th instant, 
desire to state that, in compliance with your request, they have re-perused the 
correspondence with you on the subject of the Roman Catholic chaplaincies of 
Youghal and Mitchelstown Unions; and that while the conclusions they have 
already announced to you retnain unchanged, they have nothing to add to What 
they have already set forth in support of those conclusions, beyond the few 
remarks which are called for by the terms of your present lettet. 

With regard to your observations on Protestant chaplaincies, it is clear, on 
reference to the language used, that what the Commissioners stated in their letter 
of the 3d February on that subject, is not only consistent with, but confirmatory 
of, what they stated on thesame subject in their letter of the 22d January. 

You compare the mode in which the letter of Archbishop Crolly, in 1841, 
was received by the Commissioners with the use which has recently been made 
•of it; and you describe the former as courteous, and the latter as unj ust. 

The facts , are, that on receipt of Archbishop Crolly’s proposal of 50/. for a 
• workhouse, in wihich the number of inmates did-not exceed 500, as the amount 
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“strictly required for the decent maintenance of the chaplain, and a just remu- 
neration for very arduous duties, as well as a due regard to the spiritual interests 
of the inmates,” a reply was given almost immediately by the Commissioners. 
That reply, conveyed no doubt in courteous terms, contains the following, amon°- 
other proposed arrangements on the part of the Commissioners, and there the 
correspondence ceased : — 

. “ That where the workhouse is calculated for more than 600, and the Roman 
Catholic inmates on an average exceed that number, but do not exceed 1,000, 
the salary of the Roman Catholic chaplain to be 50 1 . 

“ And where the house will contain, and the number of Roman Catholic 
inmates amounts to more than 1,000, and not more than 1,500, the salary to 
be 60 1 ." 

The above, then, was the scale of chaplains’ salaries proposed by the Com- 
missioners in 1841; viz. 50/. for any number of inmates between 600 and 
1,000 ; and 60/. for any number between 1,000 and 1,500. 

At the present time, the Commissioners allow 60 /. for Youghal workhouse, 
containing 350 inmates, and 50 /. for Mitchelstown, containing less than 200 ; 
and both are declared by you to be inadequate. In support of their views, the 
Commissioners refer to the proposals originally made by the Roman Catholic 
prelates, and communicated by Archbishop Crolly in 1841, as showing the esti- 
mate made at that time by the ecclesiastical authorities of the proper allowance 
for the service of the chaplaincy where an additional curate was rendered neces- 
sary ; and when you state that the archbishop’s letter is thereby “ made to 
subserve the ends of one-sided justice,” the Commissioners are at a loss to 
understand in what way these terms can be conceived to be applicable to this 
proceeding on their part. 

You state that exclusive chaplaincies arise from circumstances which neither 
Commissioners nor bishop can control. They are, however, sometimes created 
by the will of the bishop, if not always with his consent ; and it seems, from 
the present case, to be in the power of the parochial clergy of themselves to 
create that description of chaplaincy by refusing to undertake the office. The 
Commissioners are aware that reasons quite independent of the amount of the 
salary, have caused the parochial clergy to decline the workhouse chaplaincies ; 
but whatever may be the cause in any such case, the Commissioners believe 
themselves to be acting in accordance with the spirit of the Poor Laws when 
they decline to use their power of fixing chaplains’ salaries in such a way as to 
encourage the creation of exclusive workhouse chaplaincies. 

You have addressed a part of your present letter to the fact urged on your 
attention by the Commissioners, that a large proportion of workhouse inmates 
usually belong, as previous residents, to the parish in which a workhouse is 
situate. Your observations conclusively show that, by the establishment of a 
workhouse, additional duty is imposed ; and this, so far from being denied by 
the commissioners, forms the ground for establishing a paid chaplaincy in each, 
case; but the Commissioners submit that your observations leave untouched 
the inferences which they have derived from the premises referred to in favour 
of the acceptance of the "workhouse chaplaincy by the parochial clergy, and the 
appointment for that purpose of an additional curate, if such be necessary. 

The Commissioners deeply regret to find that, although you yourself are of 
opinion that the chaplain of the workhouse ought to be the pastor of the parish 
in which it is situate, and have urged this view in the case of Youghal, yet you 
do not feel justified in requiring the clergy of that parish to receive an additional 
curate for this purpose. 

In reply to your suggestion that, in such a case as this, the difference of salary 
necessary for the chaplain’s support should be paid in equal parts by the Com- 
missioners and the bishop, from their own pockets, in order that they may then 
have an equal interest in preventing all such chaplaincies, the Commissioners 
have to state, that they do not think the course proposed would facilitate the 
object in view, and that for their own part they do not need any additional 
interest to stimulate the objection which they have felt and expressed to llie 
system of exclusive chaplaincies. 

As already intimated at the commencement of this correspondence, “ the 
amount necessary for the support of a chaplain” is a vague expression, and one 
which experience has shown to be capable of being variously interpreted when 
made the ground of demand for an increase of salary : the same expression 
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having heretofore been used on different occasions in support of claims for 50/. 
for 60 /., for 70 and for 80/. per annum. To go no further than the present 
correspondence, the Commissioners do not understand you to be contending for 
the same amount of chaplain’s salary in Youghal as in Mitchelstown ; for in the 
latter union you state you have yourself made good the difference by an allow- 
ance from your own funds of more than 10 /. in addition to the 50/. allowed by 
the Commissioners ; and you further state that in Youghal, where the Commis- 
sioners propose 60 /., an additional curate receiving that stipend would be a 
burthen on the parochial clergy to the extent of 40 /. or 50 /. per annum. 

The Commissioners still trust that on reconsideration of the whole matter, as 
now laid before you, you will not determine to withdraw the present chaplain 
from Mitchelstown, and to refuse an additional clergyman at Youghal, at the 
salaries respectively proposed in each case. 

By order of the Commissioners, 

(signed) B. Banks, Chief Clerk. 

To the Bight Rev. Bishop Keane, 

Fermoy. 



(No. 4624.— 1859.) 

No. 28. — Letter from Bishop Keane to the Commissioners. 

Sir, Fermoy, 23 February 1859. 

Absence from home has prevented me from sending some words of expla- 
nation in reply to the last letter of the Commissioners, dated the 19th instant, 
and received here on the 20th. 

The loss of 40 /. or 50/. to the parish clergy can be easily shown. In such 
towns as Youghal and Mitchelstown a curate, with all his charges and drawbacks, 
cannot live for less than 100 /. a year. This is the lowest possible figure, and 
it may be safely taken for granted that his income, taking together his share of 
parish revenue and other perquisites, would exceed that sum. Hence, in Youghal, 
with only 60 /. from the rates, the clergy would certainly lose 40/.; in Mit- 
chelstown the allowance of 50 l. would suppose a loss of 50 /. ; and in both 
cases the Commissioners may be sure that the loss would be greater. 

Workhouse chaplains not being obliged to keep a horse or to meet other 
expenses to which the parish clergy are liable, do not require so much ; but 
even in the unions under consideration, whatever may be said of large cities, it 
does not appear possible that a clergyman could live at present for less than 80 /. 
a-year. More than this sum the Mitchelstown chaplain is getting; and I beg 
to assure the Commissioners that the allowance over and above 80 /. will be 
increased by me if his support require it. 

The Commissioners often referred to Dr. Crolly’s letter in a manner that led 
their correspondents to believe that there was an understanding between them 
and the Catholic bishops assembled in Dublin in 1841, and consequently that 
there was an implied obligation on the part of the Catholic clergy to accept the 
terms then agreed on. Taking these premises, as given by the Commissioners, 
I argued from the various changes that have since taken place, that the salary 
offered for Mitchelstown should be, on their own reasoning, at least 60 /. ; and it 
was in reply to this line of argument I heard, and only for the first time, that 
on their side they had never accepted Dr. Crolly’s letter. 

The Commissioners say that they have, at my request, reperused the corre- 
spondence. Have they found in any of their letters an answer to the real difficulty 
in the cases under consideration : to wit, how can it be expected that Catholic 
clergymen will accept the responsibility ot an appointment which implies a 
certain loss of at least 40 /. or 50/. to be given for the support of an additional 
priest, whose services they do not want 1 In truth, the only answer they can 
give is to request of the clergy “ to submit to the inconvenience.” 

The Commissioners may be convinced of my anxiety to settle the question in 
e way best calculated to meet the interests of all in any way concerned. 
Eighty pounds being the lowest possible sum on which a clergyman can live, if 
the Commissioners allow this sum for Youghal and for Mitchelstown, the 
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services of a chaplain will be secured to both ; if not, I can neither send a priest 
to the first, nor keep him in the second-named union, a course which, for the 
sake of the poor, I must deeply regret. 

I remain, &c. 

^ „ , (signed) William Keane t 

B. Banks, Esq., Chief Clerk, 

Dublin. 



(No. 4624.— 1859.) 

No. 29. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin, 
Right Rev. Sir, 26 February 1859. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland, 
have received your letter of the 23d instant, in which you state, that if they will 
allow 80 1. per annum, as the salary for the Roman Catholic chaplaincies of the 
Youghal and Mitchelstown workhouses, the services of a Roman Catholic chap- 
lain will be secured to both ; but that if not, you will neither send a priest "to 
Youghal, nor keep one at Mitchelstown. 

In reply to this definite proposal, the Commissioners have to state that the 
salary which they have fixed for the Roman Catholic chaplaincy of the work- 
house of Mitchelstown Union is 501. per annum, and that which they have fixed 
for the Roman Catholic chaplaincy of the workhouse of Youghal Union, is 60 1. 
per annum, and that they are not prepared to alter the amount of the salary in 
either case 

By order of the Commissioners, 

To the Right Rev. Bishop Keane, (signed) B. Banks, Chief Clerk. 

Fermoy. 



(No. 4624.— 1859 ) 

No. 30. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 26 February 1859. 

Adverting to their letter of the 3d instant, the Commissioners for Adminis- 
tering the Laws for Relief of the Poor in Ireland, desire to inform the Board of 
Guardians of Youghal Union, that they believe that their correspondence with 
the Roman Catholic Bishop, relating to the office of Roman Catholic chaplain of 
the workhouse, has terminated, and they regret to say that the bishop has 
declined to provide the services of a chaplain at a less salary than 80 1. per 
annum, to which the Commissioners are not prepared to accede. 

Although the Commissioners cannot anticipate that, under these circum- 
stances, the parochial clergy will fail to attend to the spiritual wants of the work- 
house inmates, as a part of the population resident in the parish, it is their duty 
to state that no payment can legally be made from the poor-rates without their 
authority for the discharge of any clerical duty in the workhouse. 

By order, &c. 

(signed) B. Banks, Chief Clerk. 

To the Clerk, Youghal Union. 
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(No. 5498.— 1859.) 

No. 81. — Extract from Minutes of Proceedings of tile Board of Guardians, 
dated 4th March 1869. 



PRESENT : 

In the Chair: — James Joseph Barry, v.c. 



Robert Hudson, j.p. 
John. Ronayne, D.v.c. 
John Conroy Browne. 
Jeremiah Hodnett. 
James Barry. 

Edward M‘ Sweeney. 



Other Guardians : 

James Loughlin. 
James Fleming. 
Denis Conway. 
Michael O’Brien. 
William Quaine. 
William Sullivan. 



Read letter, dated 26th February, No. 4264 — 1S59, from the Commissioners 
stating that they believe the correspondence between them and the Roman 
Catholic bishop had terminated ; that he declined to provide a chaplain at a less 
salary than 80 l. per annum, to which they were not prepared to accede; that 
they hope the local clergy will not fail to attend to the spiritual wants of the 
inmates, and that no payment can legally be made from the rates without their 
authority for the discharge of any clerical duty. 

That the clerk be directed to hand over to our solicitor all the correspondence 
with the Commissioners and the Roman Catholic bishop in reference to the pro- 
viding of a chaplain for the workhouse inmates; that he be directed to prepare a 
case for the opinion and direction of Sergeant Deasy, as to the proper course to be 
adopted by the Board of Guardians in the matter ; that a committee be appointed, 
consisting of the Chairman, Vice-chairman, and Deputy Vice-chairman, together 
with Sir Richard Musgrave and Robert Hudson, William Carbery, Edward 
M'Sweeney, Jeremiah Hodnett, and James Barry, Esquires, to confer with Mr. 
Browne, the solicitor, on the subject; and that the Commissioners be requested 
to send down a copy of the late correspondence between them and the Roman 
Catholic bishop. 



(No. 6498.— 1859.) 

No. 32.— Letter from the Commissioners to the Board of Guardians. 



Poor Law Commission Office, Dublin-, 
Sir, . _ 10 March 1859. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland, 
acknowledge the receipt of minutes of proceedings of the Board of Guardians of 
Youghai Union, on the 4th instant ; and, with reference to the resolution in 
which the guardians request to be furnished with a copy of the further corre- 
spondence between the Commissioners and the Right Rev. Bishop Keaue, relating 
to the Roman Catholic chaplaincy of the workhouse, the Commissioners desire 
to state that they will forward a copy of the correspondence in question to the 
guardians before their meeting on the 18th instant. 



To the Clerk, Youghai Union. 



By order, &c. 

(signed) 



B. Banks, Chief Clerk. 



(No. 5498.— 1859.) 

No. 33. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, . 16 March 1859. 

Referring to their letter of the 10th instant, the Commissioners for Adminis- 
tering the Laws for Relief of the Poor in Ireland, transmit, for the information of 

the 
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the Board of Guardians of Youghal Union, the accompanying copy of their 
further correspondence with the Right Rev. Bishop Keane, relating to the Roman 
Catholic chaplaincy of the workhouse. 

By order of the Commissioners, 

(signed) B. Banks, Chief Clerk. 

To the Clerk, Youghal Union. 



(No. 6884.— 1859.) 

No. 34. — Letter from Mr. W. Carbery , j. p., to the Commissioners. 

Green Park House, Youghal, 

■ Gentlemen, 22 March 1859. 

I regret to learn from the recent correspondence between you and the 
Roman Catholic bishop, and also from the minutes of proceedings of the Board 
of Guardians of this union, that, notwithstanding their reasonable repeated 
requests, you still persevere in opposing the appointment of a chaplain to the 
workhouse except at a salary of 60 L per annum, at which one cannot be obtained. 
1 feel it my duty, as magistrate, to inform you in consequence thereof, that the 
moral and religious training of : the orphans and young inmates of the house is 
totally neglected, and their course of conduct so changed, as to render it neces- 
sary to have them almost every week brought before the bench of magistrates to 
be dealt with summarily, and it is a source of regret on the part of the magis- 
trates to be obliged to commit them to gaol, where from their association with 
other bad characters they return irretrievably lost, and all this would be almost 
entirely guarded against if there was a chaplain attached to the workhouse, who, 
' as heretofore, would counsel, instruct, and advise them against their evil ways. 

In addition to this class of persons, 1 may also mention that the aged, infirm, 
and sick who being unable to attend at the parish chapel, their spiritual .wants 
are entirely neglected, and the discipline of the workhouse seriously injured. 

Some of the inmates who were brought before the Board on last Friday for 
punishment subsequently absconded, and returned same night, and broke' into the 
workhouse, aud after went into the town and committed several robberies on the 
• shopkeepers. To remedy such a state of things, it is absolutely necessary that 
you should at once consent to the payment of such a salary as a chaplain can be 
procured at, and not fix the salary no one can be got to accept. 

And I must add, that I conceive the obligation devolves upon you to provide 
a chaplain, and that you are not justified in fixing such a salary as one cannot be 
•procured at. 

I remain, &c. 

(signed) William Carbery, j.p., 

The Poor Law Commissioners, Cork County. 

Dublin. 



(No. 6884.— 1859.) 

No. 35. — Letter from the Commissioners to Mr. Carbery. 

Poor Law Commission Office, Dublin, 
Sir, 31 March 1859. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland 
acknowledge the. receipt of your letter of the 22d instant, relative to the office of 
Roman Catholic chaplain of the workhouse of Youghal Union, pointing out the 
inconvenience; and disadvantages which, in your opinion, result from the office 
not being filled. , 

' In reference thereto, the Commissioners desire to state that they used their best 
exertions to obtain the services of a Roman Catholic chaplain for the workhouse, 
and have fixed on amount of salary for that office exceeding the average salary 01 
Roman Catholic chaplains in other unions classed with that of Youghal, and the 
Commissioners, therefore, cannot hold themselves responsible for the megula- 
( bities to which you have drawn their attention. • • . .. 
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The facts alluded to in your letter as to the misconduct of certain pauper in- 
mates of the workhouse show great want of effective discipline in the workhouse, 
to which the attention of the Guardians and the Poor Law Inspector in charge 
of the union has been drawn. 

By order, &c. 

(signed) B. Banks, Chief Clerk 

To William Carbery, Esq., j. p.. 

Green Park House, Youghal. 



(No. 7343.— 1859.) 

No. 36 .— Extract from Minutes of Proceedings of the Board of Guardians, 
Dated 25th March 1859. 



PRESENT : 

In the Chair: — James Joseph Barry, v.c. 
William P. O’Brien, Esq., Poor Law Inspector. 



Other Guardians: 



William Carbery, j.p 
John. Ronayne, d.v.c. 
John C. Browne. 
James Barry. 



Edward M'Sweeney. 
Declan Tracy. 
William Meara. 
James Loughlin. 



Read letter dated 3d March 1859, from the Castlecomer Union, requesting the 
opinion of this Board in reference to the adoption of a petition to Parliament to 
take the control in the appointment of Catholic chaplains out of the hands of the 
Poor Law Commissioners. 

Resolved, That our clerk be directed to write to the Chairman of the Board 

of Guardians of the Castlecomer Union, in reply to the Circular of the 3d instant, 
and to state that this Board having had sad and constant experience of the un- 
suitability of the Commissioners to have the appointment of Roman Catholic 
chaplains to workhouses in Ireland, and this house being now without the service 
of a chaplain in consequence of the Commissioners refusing to appoint one at an 
adequate salary ; we concur in the Resolution of the Castlecomer Board, and 
request their co-operation, as we are now about instituting proceedings in the 
Court of Queen’s Bench, testing the arbitrary powers assumed by the Commis- 
sioners with regard to the appointment of Roman Catholic chaplains in work- 
houses in Ireland. 



(No. 8009.— 1859.) 

No. 37.— Extract from Minutes of Proceedings of the Board of Guardians, 
Dated 1st April 1859. 



present : 

In the Chair : — Francis Kennedy, j.p. 



Other Guardians : 



William Carbery, j.p. 
Jame3 Joseph Barry, v.c. 
John Ronayne, d.v.c. 
Declan Tracy. 

James Loughlin. 



William Meara. 
James Fleming. 
Denis Conway. 
Jeremiah Hodnett. 



Mr. Carbery having laid before the Board a letter of the 31st ultimo, received 
■by him from the Poor Law Commissioners, in reply to a letter written by him 
complaining of the confusion and insubordination in the house resulting from 
the want of a chaplain ; it was proposed by Jeremiah Hodnett, Esq., seconded 
by John Ronayne, Esq., and Resolved, — That the Guardians deny that any 
J J disorders 
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disorders which have occurred are attributable to the officers of the house, whose 
discharge of their duties has been most efficient and satisfactory, but that no 
exertions of the other officers can compensate for the want of a chaplain who 
must naturally exercise a peculiar and paramount moral influence and control 
over the demeanour ot the inmates which the lay officers can never maintain 
without the aid of a chaplain. 



(No. 17,703.-1860.) 

No. 38. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 20 July 1859. 



PRESENT : 

In the Chair: — James Joseph Barry, y.c. 



William Carbery, j.p. 
John Conroy Browne. 
Jeremiah Iiodnett. 
Michael Goold Adams. 



Other Guardians : 

James Loughlin. 
William Meara. 
Edward M 'Sweeny. 



Mr. Browne having informed the Board that the case in reference to the 
chaplain was ready, he is directed to send same to Mr. O’ Hagan, Queen’s Counsel, 
for his advice and directions. 



(No. 20,076.-1859.) 

No. 39. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 2 September 1859. 



PRESENT : 

In the Chair : — Francis Kennedy, j.p. 



Other Guardians : 



Sir Bichard Musgrave, Bart., j.p. 
William Carbery, j.p. 

Michael G. Adams. 

James Joseph Barry, v.c. 
Jeremiah Iiodnett. 

Declan Tracy. 

Edward Connolly. 



James Loughlin. 
William Quaine. 
Denis Conway. 
Michael O’Brien. 
John Cunningham. 
Michael Neville. 



Proposed by Samuel Hodnett Esq. ; seconded by James Joseph Barry Esq. ; 

Resolved unanimously, — 

That having- now received the advice and opinion of Mr. Serjeant O’Hagan, in 
which he recommends an application to the Court of Queen’s Bench for a man- 
damus to compel the Commissioners to secure the services of a Roman Catholic 
chaplain, we deem it proper again, before acting on such advice, to request 
the Commissioners to sanction the appointment of a chaplain at a salary of 80 L, 
being the lowest salary at which the services of a clergyman can be obtained, and 
thus prevent litigation and expense, and terminate the very great evils arising 
from the want of a chaplain. 



(No. 20,076.-1859.) 

No. 40. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 8 September 1859. 

The Commissioners for administering the laws for relief of the poor in 
Ireland have had before them the resolution of the Board of Guardians of 
47 2 - E Youghal 



Printed image digitised by the University of Southampton Library Digitisation Unit 




34 



PAPERS RELATING TO 



Youghal Union of the 2d instant, in which the guardians state, that having 
received the advice and opinion of Mr. Serjeant O’Hagan, in which he recom- 
mends an application to the Court of Queen’s Bench fur a mandamus to compel 
the Commissioners to secure the services of a Roman Catholic chaplain, the 
guardians deem it proper again, before acting on such advice, to request the 
Commissioners to sanction the appointment of a chaplain at a salary of 80 /. per 
annum, and thus prevent litigation and expense, and terminate the very great 
evils arising from the want of a chaplain. 

In reference thereto, the Commissioners desire to state, that they are, and 
always have been, desirous to appoint a Roman Catholic chaplain at a rate of 
salary fixed by themselves, in pursuance of their powers under the 48th section -of 
the Act l & 2 Yict. c. 56 ; but they must decline to act upon any such suppo- 
sition as that suggested in the guardians’ resolution, to the effect that the law 
will compel them to appoint a chaplain at an amount of salary which they do 
not approve. The present number of inmates in Youghal workhouse appears 
to be 236, and the salary of 60 l., which the Commissioners propose, is now 
more than adequate to the duties of the chaplaincy, and exceeds the average 
salary of the office in workhouses containing an equal number of inmates. 

The Commissioners deeply regret, that the Roman Catholic inmates of the 
Youo-hal workhouse should be deprived of the benefit intended for them by the 
Legislature in having the services of a chaplain of their own religious persuasion ; 
but as the parochial clergy have declined the office, and the Roman Catholic 
bishop will not interfere to obtain for them the services of a chaplain, though 
repeatedly requested to do so by the Commissioners, the Commissioners feel 
that they have done all which they can do in the matter consistently with their 
public duty. 

By order, &c. 

(signed) B. Banks , Chief Clerk. 

To the Clerk, Youghal Union. 



(No. 20,982.— -1859.) 

No. 41 . — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 16 September 1859. 



PRESENT : 

In the Chau 1 : — James Joseph Barry, v.c. 



Other Guardians: 



William Carbery, j.p. 
John Ronayne, d.v.c. 
John Conroy Browne. 
Michael Goold Adams. 
Jeremiah Hodnett. 
Deelan Tracy. 



William Meara. 
James Loughlin. 
Martin Driscoll. 
Denis Conway. 
John Cunningham. 
James Fleming. 



Proposed by John Ronayne, Esq. ; seconded by Jeremiah Hodnett, Esq. 
Resolved unanimously, — • 

That our solicitor be directed to take proceedings in the Court of Queens 
Bench, as advised by counsel, to compel the Poor Law Commissioners to appoint 
a Roman Catholic chaplain. 
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(No. 22 , 610 .— 1S59.) 

No. 42 . — .Extract from Minutes of Proceedings of the Board of Guardians, 
dated the 7th day of October 1859. 



rnEs ent: 

In the Chair : — Francis Kennedy, j,p. 



Other Guardians : 



Lieutenant Colonel Roache, j.p. 
Robert Hudson, j.p. 

Charles Greene, j.p. 

Simon Baggc, j.p. 

Matthew Hay man, j.p. 

William Citrbery, j.p. 

James Joseph Barry, v.c. 

James Barry. 

Jeremiah Uodnett. 

William Meara. 



John Ronayne, D.v.c. 
F.dward M'Sweeney. 
James Loughlin. 
Michael O’Brien. 
John Cunningham. 
Michael Fleming. 
Michael Neville. 
William Quaiu. 

Denis Conway. 
Martin Driscoll. 



In reference to the notice of motion by Sir Richard Musgrave, to rescind 
the resolution directing proceedings against the Commissioners to appoint a 
chaplain, it was proposed by Simon Bagge, Esq., seconded by Mr. John Cun- 
ningham, That no proceedings be taken. 

Whereupon an amendment was proposed by John Ronayne, Esq., seconded by 
Jeremiah Hodnett, Esq., That the former resolution, directing our solicitor to 
proceed against the Commissioners to appoint a chaplain be adhered to, and im- 
mediately acted upon. 

Upon which a poll was taken, when votes were as follows : — 



For the Amendment : 

William Carbery. 
James Joseph Barry. 
James Barry. 
Jeremiah Hodnett. 
William Meara. 

John Ronayne. 
Edward M'Sweeney. 
James Loughlin. 
Michael O’Brien. 
James Fleming. 
Michael Neville. 
William Quain. 



For the Resolution : 
Robert Hudson. 
Charles Greene. 
Simon Bagge. 
Matthew Hayman. 
John Cunningham. 
Denis Conway. 
Martin Driscoll. 



Declined voting, Edmond Roache. 

The chairman was not asked to record his vote. 

The amendment was accordingly declared carried. 

The guardians, who voted for the resolution against taking proceedings, de- 
sired to have their dissent recorded against proceedings at law, but their approval 
of the salary of 80 1. 



Proposed by John Ronayne, Esq. ; seconded by Jeremiah Hodnett, Esq. . 

Resolved,—' That being desirous to avoid any litigation whatever, and to obviate 
any occasion for dissent among the members of the Board, and being convinced 
that, owing to peculiar circumstances, the salary, 80 L, is the lowest at which 
the services of a Roman Catholic chaplain can he obtained for this workhouse, 
we now unanimously request the Commissioners to appoint a chaplain at that 
salary, and that application be made to the Roman Catholic bishop of this 
diocese to nominate a clergyman to the Commissioners for appointment to the 
office at that salary, and that until the determination of the Commissioners 
thereon be received, the resolution of the 1 6th ultimo stand m abeyance. 
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(No. 22,785. — 1859.) 

No. 43. — Letter from Bishop Keane to the Commissioners. 

Sir, . Fermoy, 11 October 1859. 

I have received a letter from the clerk of the Youghal Union, requesting of 
me, in the name of the Board, to nominate to the Commissioners a clergy- 
man who will undertake the duties of Catholic chaplain, at a salary of 80 l. 
a year. 

In compliance with this request, I hereby name the Rev. John Mullane, who 
will be prepared to accept the appointment at the above-mentioned salary. 

I remain, &e. 

To B. Banks, Esq., Chief Clerk. (signed) >J« William Keane. 



(No. 22,610.-1859.) 

No. 44.' — Letter from the Commissioners [to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 13 October 1859, 

The Commissioners for administering the laws for relief of the poor in Ire- 
land have had under consideration the resolution of the Board of Guardians of 
Youghal Union, of the 7th instant, in which the guardians unanimously request 
them to appoint a Roman Catholic chaplain for the workhouse, at a salary of 
80 /. per annum ; and at the same time direct that application be made to "the 
Roman Catholic bishop to nominate a clergyman for appointment to the office 
at that salary. 

The Commissioners have also had before them a letter addressed to them bv 
the Right Rev. Bishop Keane, in which, in compliance with the guardians’ 
request, he names to them the Rev. John Mullane, as a clergyman who will be 
prepared to accept the appointment at the above-mentioned salary. 

In deference to the unanimous vote of the Board of Guardians, the Commis- 
sioners are prepared to raise the salary, which is now 60 L, to 70 l. per annum ; 
hut they must decline to make so wide a departure from the scale of salaries 
existing generally in Irish workhouses, as would be involved in the raising of 
the salary to 80 /. The Commissioners desire at the same time to observe that 
it is not their wish to insist on the services of the chaplain being devoted exclu- 
sively to the workhouse, and that, so far as they are concerned, he is at liberty 
to assist in parochial duties. 

In the hope that this arrangement will be satisfactory to all parties, the Com- 
missioners have appointed the Rev. Mr. Mullane to the office of Reman Catholic 
chaplain of the workhouse, and by another and separate order have fixed the 
salary of the office at 70/. per annum. 

Copies of the two orders are enclosed herewith. 



To the Clerk, Youghal Union. 



By order, &c. 

(signed) J¥. D. Wadsworth, 

For Chief Clerk. 



Enclosures in No. 44. 

(No. 22,785.-59.) 

L — Order fixing the Salary. 

Youghal Union. 

To the Guardians of the Poor of the Youghal Union, and to all other Persons 
whom it may concern : 

Whereas, in pursuance of the provisions of an Act passed in the second year of the 
reign of Her present Majesty Queen Victoria, intituled, “ An Act for the more effectual 

Relief 
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Belief of the Destitute Poor in Ireland,” and in exercise of the powers vested in us, we, the 
Commissioners for administering the laws for relief of the poor in Ireland, by an order 
under our seal, bearing date the 15th day of October 1855, and by subsequent orders issued 
from time to time under our seal, have regulated the salary for the office of Roman Catholic 
chaplain of the workhouse of Youghal Union, and have fixed it at and after the rate of 
60 1. per annum, subject to any further regulation which might thereafter be made by us in 
that behalf. 

And whereas it is expedient further to regulate the amount of salary for the said 
office : 

Now therefore, in exercise of the powers vested in us [by the said recited Act, we do 
hereby order, direct, and declare that, from and after the date hereof, the salary for the 
office of Roman Catholic chaplain of the workhouse of Youghal Union shall be at and 
after the rate of 70 l per annum, subject to any further regulation which may hereafter 
be made by us in this behalf. 

Sealed with our seal this 13th day of October, in the year of our Lord 1859. 

(signed) A. Power. 



(No. 22,785.-1859.) 

II. — Order appointing the Rev. John Mvllane. 

Youghal Union. 

To the Rev. John 31 ul lane ; to the Guardians of the Poor of the Youghal Union, 
and to all other Persons whom it may concern: 

In pursuance of the provisions of an Act passed in the second year of the reign of Her 
present Majesty Queen Victoria, intituled, “ An Act for the more effectual Relief of the 
Destitute Poor in Ireland,” and in exercise of the powers vested in us in this behalf, we, 
the Commissioners for administering the laws for relief of the poor in Ireland, do hereby 
appoint the Rev. John Mullane, being a clergyman of the Roman Catholic Church, to be 
a chaplain of the workhouse of the Youghal Union. 

Sealed with our seal this 13th day of October, in the year of our Lord 1859. 

(signed) A. Power. 



(No. 22,785. — 1S59.) 

No. 45. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin, 
Right Rev. Sir, 13 October 1859. 

The Commissioners for administering the laws for the relief of the poor in 
Ireland have the honour to acknowledge your letter of the 11th instant, naming 
to them the Rev. John Mullane as a clergyman who is prepared to accept the office 
of Roman Catholic chaplain of Youghal workhouse, at a salary of 80/. per annum. 

The Commissioners have this day announced to the Board of Guardians of 
Youghal Union, that they are prepared to raise the salary, which is now 60 l. to 
10 l. per annum ; but that they decline to make so wide a departure from the 
existing scale of salaries in Irish workhouses as would be involved by raising the 
salary to 80 l. 

The Commissioners infer from the past correspondence with yourself on this 
subject, that the salary of 80 1. is proposed on the ground that the services of an 
additional clergyman are required solely and exclusively for the office of chaplain 
of the workhouse. It is not, however, the wish of the Commissioners that the 
services of the Roman Catholic chaplain of Youghal workhouse should be devoted 
exclusively to the duties of that office, and, so far as the Commissioners are con- 
cerned, he is at liberty to assist in parochial duty. 

In the hope that this arrangement will be satisfactory to all parties, the Com- 
missioners have this day appointed the Rev. Mr. Mullane, and have by another 
and separate order fixed the salary of the Roman Catholic chaplain of Youghal 
workhouse at 70/. per annum. 

By order, &c., 

(signed) JB. Sanies, Chief Clerk. 

To the Right Rev. Bishop Keane, Fermoy. 
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(No. 23,378.-1859.) 

No. 46. — Letter from Bishop Keane to the Commissioners. 

Sir, Fermoy, 18 October 1859. 

The letter of the Commissioners offering 70 /. for the Youghal chaplaincy 
has arrived. 

The Guardians had voted 100 /. I proposed 80/. as the minimum sum on 
which a clergyman could live. I regret that the present offer of 70 /. cannot be 
accepted, inasmuch it is not sufficient for the support of a chaplain. 

The Commissioners say that they do not object to chaplains taking a share in 
parish duty. This remark does not reach the real difficulty of the case, which is 
that the parochial clergy are equal to all their duties, and that they ought not 
therefore be taxed for the support of a priest whose services they do not want. 

I remain, &c., 

(signed) ^ William Keane. 

To B. Banks Esq., &c. &c. &c. 



(No. 23,809.-1859.) 

No. 47. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated the 21st day of October 1859. 



PRESENT : 



In the Chair: — James Joseph Barry, v.c. 
Other Guardians : 



Richard Cheameley, j.p. 
Simon Bagge, j.p. 

John Ronayne, d.v.c. 
John Conroy Browne. 
Jeremiah Hod nett. 
Edward M‘ Sweeney. 



William Meara. 
James Loughlin. 
Michael O’Brien. 
Michael Neville. 
James Barry. 
Martin Driscoll. 



Read letter, dated 17th October 1859, from the Right Reverend Dr. Keane, as 
follows : — 



Sir, 

IF I had the honour of receiving on Saturday morning your letter of the 14th instant, accom- 
panied by a copy of a letter from the Poor Law Commissioners, offering 70 Z. as a salary 
for the Catholic chaplain; the pressing duties of the last two days have prevented me from 
sending an earlier reply. 

Permit me to request of you to convey to the Youghal Board of Guardians how highly 1 
appreciate the manner in which they have considered the chaplaincy question. 

I look upon it as a sacred duty to provide for the spiritual wants of the workhouse inmates. 
Hence, to procure for them uninterrupted religious consolation, I have always preferred 
that the parochial clergy would assume the office of chaplain when other duties permit them 
to do so, and in cases which imply pecuniary loss, though I have no right of compulsion, 
yet if the clergy willingly submit to it, I can have no objection. 

in a long correspondence with the Commissioners I put the case of the Youghal Union 
more than once, and the only reply I got was, that in such cases “ the clergy should submit 
to the inconvenience.” 

This alternative is rather hard on clergymen who are discharging every duty in the most 
efficient manner. 

Writing to the Y oughal Board, I need say nothing of the zeal and activity either of the 
Rev. Mr. Murphy or of bis co-operators. 

Every suggestion made by the Commissioners to raise a supplemental addition to the 
salary they offer, amounts to this: “Gentlemen : you are equal to all your duties ; you are 
performing them in the most exemplary manner; you cannot undertake . the duties of the 
chaplaincy; we, however, want a chaplain, and, as we are not prepared to provide the 
minimum sum on which he can live, we request that you will tax your incomes for the sup- 
port of a priest whose services you do not want.” 

To facilitate the settlement of the question, I proposed 00 L instead of the 100/. voted by 
the Guardians; can a clergyman live on less ?_ and if he cannot, whence is the difference to 
come? Rather than tax the moderate incomes of the parochial clergy I have already pro- 
posed to the Commissioners to. pay out of my pocket half the difference, if they undertake 
to pay the other half. They have declined the offer. Hence, I have only to repeat what I 

proposed 
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proposed at the commencement of the correspondence with the Commissioners, that I will 
send a clergyman to Youghal to undertake the duties of workhouse chaplain as soon as a 
merely sufficient provision for his support shall have been made; that provision cannot be 
under 80 l. 

. I remain, &c. 

To Patrick Kennedy, Esq.., (signed) William Keane. 

Clerk of Union. 

Proposed by John Ronayne, Esq. ; seconded by Jeremiah Hodnett, Esq. : 
Resolved, — That having- heard read the letters of the bishop and the Commis- 
sioners, we regret to find that we are still deprived of the services of a chaplain 
owing to the refusal of the Commissioners to comply with the unanimous resolu- 
tion of the Board ; and that we again respectfully but most earnestly urge upon 
the Commissioners to relieve the union from the anomalous position in which it 
has been for so long a time, by appointing a chaplain at 80 l. a year. 

Proposed by John C. Browne, Esq. ; seconded by James Bury, Esq. : 
Resolved, — This Board being most anxious, if possible, to avoid litigation with 
the Commissioners, and end this protracted controversy with respect to the salary 
of a Roman Catholic chaplain ; and taking into account the peculiar circum- 
stances existing in this parish, and that any aid from the chaplain is not required 
by the parochial clergy : It is resolved, in case the Commissioners still persist in 
their refusal to comply with the urgent request of this Board, contained in the 
resolution now passed, that in addition to the salary of 70 l. proposed by the 
Commissioners, a chaplain be offered suitable apartments in the Industrial School 
House, now vacant, which the Board considers, from its proximity to the union 
house, as also to the fever hospital, will be equivalent to a sum of 10/. yearly. 



(No. 25,809.-1859.) 

No. 48. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 27 October 1859. 

The Commissioners for administering the laws for relief of the poor in 
Ireland acknowledge the receipt of minutes of proceedings of the Board of 
Guardians of Youghal Union, on the 21st instant; and, with reference to the 
resolution, in which the guardians urge upon the Commissioners the propriety 
of their fixing the salary of the Roman Catholic chaplain of the workhouse at 
80 l. per annum, the Commissioners desire to state that they are not prepared to 
alter the salary recently fixed for the Roman Catholic chaplaincy by their order 
of the 13th instant. 

By order, &c. 

(signed) B. Banks, Chief Clerk. 

To the Clerk, Youghal Union. 



(No. 24,853. — 1859.) 

No. 49. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 4 November 1859. 

PRESENT : 

In the Chair: — James Joseph Barry, v.o. 

Other Guardians : 

Simon Bagge, j.p. I William Quaine. 

John Ronayne, d.v.c. William Meara. 

John Conroy Browne. | Michael Goold Adams. 

Proposed by John C. Browne, Esq. ; seconded by John Ronayne, Esq. d.v.c. 
Resolved unanimously, — 

The Commissioners having declined to sanction the payment of 80 /., as the 
Roman Catholic chaplain’s salary, and no chaplain having attended to discharge 
the duties of that office, that the Commissioners be requested to sanction the offer 
of suitable furnished apartments to a Roman Catholic chaplain, as an equivalent 
for the difference between 70 l. and 80/. 
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PAPERS RELATING TO 



(No. 25,009. — 1859.) 

No. 50. — Letter from the Rev. John Mullane to the Commissioners. 

Gentlemen, _ ’ 8 November 1859. 

I am in receipt of your communication of the 18th October. I beg leave to 
decline my appointment to the chaplaincy of the Youghal Union, because my 
appointment to the said union or any other mission in the diocese solely depends 
on the -will of my bishop. 

Now, his Lordship has not communicated to me his intentions on this matter, 
consequently I decline your appointment. 

Moreover the sum of 70 1., which you seem disposed to give the chaplain, is 
absolutely inadequate to support and maintain the position of a Catholic clergy- 
man. 

I remain, kc. 

(signed) J. Mullane. 

To Poor Law Commissioners, Dublin. 



(No. 24,858.-1859.) 

No. 51. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 10 November 1859. 

The Commissioners for administering the laws for relief of the poor in Ire- 
land acknowledge the receipt of minutes of proceedings of the Board of Guardians 
of Youghal Union, on the 4th instant, and with reference to the resolution in 
which the Commissioners are requested to sanction the offer to the Roman 
Catholic chaplain of the workhouse of suitable furnished apartments in the indus- 
trial school buildings, as an equivalent for the difference between the amount 
(70 l. per annum) at which the chaplain’s salary has been fixed by the Commis- 
sioners, and the amount (80 l. per annum) at which the guardians are desirous 
of having it fixed, the Commissioners desire to inform the guardians that they 
have this day received a letter from the Rev. Mr. Mullane, in which he declines 
to accept the office in question ; and that, under these circumstances, it is not 
necessary for them to express an opinion on the subject. 

By order, &c. 

(signed) B. Banks, Chief Clerk. 

To the Clerk, Youghal Union. 



(No. 25,331. — 1859.) 

No. 52.— Extract from Minutes of Proceedings of the Board of Guardians, 
dated the l lth of November 1859. 



PRESENT : 



In the Chair: — James Joseph Barry, v.c. 



John Ronayne, d.v.c. 
John Conroy Browne, 
Michael Goold Adams. 
James Loughlin. 
William Meara. 
Edward M'Sweeney. 



Other Guardians : 

William Quain. 
William Carberry, j.p. 
Jeremiah Hodnett. 
James Barry. 

Michael Neville. 



Read letter, dated 10th November (24,853. — 1859), from the Commissioners, 
stating, they had received a letter from the Rev. Mr. Mullane, declining to accept 
the office of chaplain to the workhouse, and that, therefore, it was not necessary 
for them to express an opinion on the proposition to give suitable furnished 
apartments in the industrial school building to the chaplain. 

Sir, 
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_ S,r ’ , Queenstown, 7 November 1359. 

Emaurme nts in various parts of the diocese have prevented an earlier reply to your 
letter of the 24th ultimo, which arrived in Fermov during mv absence Tt if „ 

gretted that the inmates of the Youghal workhouse have hlen deprived for so loL a tiSe 
of the religious consolations to which the law gives them a right, and which can be pro! 
v.ded for them by the appointment of _a chaplain with a salary barely sufficient for hia 
support. The case may be put in a few words. It stands thus:— Rev. T Murnhv and 
co-operators are zealously and edifytnnly discharging every parochial duty they do not 
require the services of another priest ; they cannot assume the additional obligations • nor 
do they want the salary of the chaplaincy; all they seek for is to be let alone, ok the 
other hand, the Rev. John Mullane, whose name is before the Commissioners is already 
on the mission as ornate, and tins is a position which clergymen prefer to an office that 
implies- responsibility to laymen. In the event of his going to Youghal, the scarcity of 
priests will prevent me from sending another curate to the parish priest with whom he 
living, and for the same reason I am unable to meet other similar wants The guardian! 
will doubtless be ready to admit that from such a position no clergyman ought to be sent 
to one in which he would not have a merely sufficient provision for his support- and that 
to make a supplemental salary Mr. Murphy and his co-operators cannot be compelled “ to 
submit to the mconvemence of having their income taxed.” Hence they cannit he sur- 
prised if I feel myself obliged to ask them whether the offer of apartments to the chaplain 
has the sanction ot the Commissioners, and whether it is intended by the latter to be a 
permanent arrangement. However high or honourable may be the spirit of the present 
Youghal Board, it cannot be denied that an offer coming from an annually elected bodv of 
apartments m a house that may soon pass intoother hands, is at best but a temporary 
expedient which would not justify the removal of Mr. Mullane fmm bis nr P =onf J 



To P- Kennedy, Esq., 
Clerk of Youghal Union. 



justify the removal of Mr. Mullane from his present mission. 

I remain, &c. 

(signed) William Keane „ 



Proposed by John C. Browne, Esq., seconded by Jeremiah Hodnett Esq — 
Resolved unanimously.— 11 That inasmuch as the only offer which the Rev 
Mr. Mullane had before him was, according to the Commissioners’ letter to this 
Board, merely an offer of a salary of 70 l. a year, we are compelled to regard the 
answer of the Commissioners to our unanimous resolution of the 4th & instant 
which sought directly the Commissioners' sanction to an offer of furnished apart! 
ments as an equivalent for the difference between 70 l. and 80 l. a year, as un- 
candid, evasive, unbecoming and grossly disrespectful to this Board.” 

Proposed by John Ronayne, Esq., d.v.c., seconded by James Barry, Esq.— 
Resolved unanimously. — That while the guardians have shown every anxiety to 
avoid litigation, they regret they have not been met in a corresponding spirit by the 
Commissioners, anti that the resolution of the 16th day of September 1850 , be 
at once acted on, viz. : — “ That our solicitor be directed to take proceedings' in 
the Court of Queen’s Bench, as advised by counsel, to compel the Poor Law 
Commissioners to appoint a Roman Catholic chaplain and which resolution was 
subsequently confirmed by this Board on the 7th of October, 1859. 



(No. 2887. — 1860.) 



No. 53. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 3 February 1860 . 

Present : 



In the Chair : — James Joseph Barry, v.c. 
Other Guardians : 



Simon Bagge, j.p. 
William Carbery, j.p. 
John Ronayne, d.v.c. 
John C. Browne. 
James Barry. 



Edward M'Sweeney. 
William Meara. 
James Lough lin. 
Denis Conway. 
Martin Driscol. 



Proposed by John Ronayne, Esq., seconded by Edward M'Sweeney Esq.— ^ 
Resolved — That inasmuch” as the master has omitted in his reports to this' 
Board for the past twelve months to state the number of paupers who were unable 
to attend at the parish chapel on Sundays and holidays, he be requested to 
furnish by next Board day in his report book, those particulars, and to continue' 
such report from time to time, as they occur. 
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PAPERS RELATING TO 



(No. 4460. — 1860.) 

No. 54. — Letter from Sir Richard Musgrave to the Commissioners. 

Sir, Tourin, Cappoquin, 25 February I860. 

I enclose a protest against the course taken by the Youghal Board of Guar- 
dians in the matter of the appointment of a Roman Catholic chaplain. 

It is signed by 10 Justices of the Peace, most of them guardians, and a 
great number of respectable ratepayers. Perhaps it may be of some use in pre- 
venting our funds being wasted in litigation. 

I am, &c. 

To the Clerk (signed) R. Musgrave, Bart, 

to the Poor Law Commissioners. 



(No. 4460. — 1860.) 



Enclosure in No. 54. 

Protest : 



It having been decided at a meeting of the Youghal Board of Poor Law Guardians 
that proceedings should be taken in the Court of Queen’s Bench against the Poor Law 
Commissioners, we, the undersigned guardians and ratepayers of Youghal Union, hereby 
protest against the funds which have been raised for the relief of the poor, being applied to 
the purposes of litigation. 



(signed) 

Huntingdon. 

Simon Bagge, 3. p. 

Richard Musgrave , Bart. 
Richard Chearnley, j. p. 

M. G. Adams, Poor Law 
Guardian and Ratepayer. 
John Cunningham, Poor 
Law Guardian. 

Martin Driscoll. 

Henry Fitzgerald, j. p. 
Anthony Fitzgerald. 

Edward Odell, j. p. 

Pierce Whealon. 

Thomas Connery. 

Garret Ducey. 

Richard Woods, Clerk. 
Charles Green, s. p. 

P. Le Hunte Hobson, 3. p. 

M. Hayman, j. p. 

John Green. 

George Rock. 

Patrick Muleahy. 

John Connely. 

Thomas Connely. 

John Christopher. 

Martin Curreen. 



Patrick Keane. 

James Kane. 

John Curreen. 

John Connors. 

John Flavin. 

John Desmond, m.d. 

Henry C. Garde, m. d. 
William Sullivan. 

Martin Murphy. 

John Murray. 

Nicholas Flynn. 

Thomas Murphy. 

Martin Sweeney. 

Patrick Mansfield . 

Michael Hartys. 

William Browne. 

James Gee. 

Rev. J. B. Wallace. 

Bobert Hudson, j. p. 

Bd. Hanistreet. 

Edward Newenham, j. p, 

W. J. M. O' Holton, 
Ratepayer. 

Grice Blakeney Smyth, Clerk. 
C. W. Moore Smyth, j. p. 
James Sliney. 



Patrick Brown. 

John Murphy. 
Michael Morrison. 
Patrick Sweeny. 
Edmond Killigan. 
William Pumphey. 
Bartholomew Ryan. 
Garret Landers. 
Michael Landers. 
Thomas Conery. 

John Landers. 

James Kinedy. 
Maurice Branon. 
John Griffin. 

Wm. Ryan. 

John Hennessy. 

Wm. Flynn. 

Wm. Conogan. 

Denis Sullivan. 

John Mansfield. 
George Gould. 

John O'Brien. 
Cornelius Crowley, 
Michael + Hunt 
Maurice -|- Duseey. 
Cornelius Callaghan. 



(No. 4460. — 1860.) 

No. 55. Letter from the Commissioners to Sir Richard Musgrave. 

Poor Law Commission Office, Dublin, 
........ 1 March I860. 

Ihe : Commissioners for administering the Laws for Relief of the Poor in 
Ireland acknowledge, with thanks, the receipt of your letter of the 25 th ultimo, 
forwarding a protest signed by 10 guardians, and a considerable number of rate- 
payer^ or the Youghal Union, against the course adopted by the Board of 
Guardians of that union in having applied to the Court of Queen’s Bench for a 
mandamus against the Commissioners, requiring them to appoint a Roman 
Catholic chaplain for the workhouse.* 

The 
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The Commissioners will inform their solicitors of the desire of the parties who 
have signed the protest, that the funds of the union should not be made applicable 
to defraying any expenses which may be incurred in litigation on this occasion. 

By order, &c. 

To Sir Richard Musgrave, Bart., (signed) B. Banks, Chief Clerk. 
&c. &c. &c., 

Cappoquin. 



(No. 4491 —1860.) 

No. 56. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 24 February 1860. 



Present : 



In the Chair : — James Joseph Barry, v.c. 
Other Guardians : 



Simon Bagge, j. p. 
John Ronayne, d.v.c. 
John Conroy Browne. 
Jeremiah Hodnett. 
James Barry. 



"William Meara. 
James Lough lin. 
Edward M'Sweeney. 
Martin Driscol. 



Proposed by John Ronayne, Esq., seconded by Edward M'Sweeney, Esq. 

Resolved unanimously, — That in deference to the wishes of the Commissioners 
contained in their communication to this Board of the 6th instant, No. 1902- 
1860 , we assent to the proposed increase of the salaries of the dispensary 
physicians of Ardmore, Killeagh, and Templemichael, but after a careful 
inquiry and examination of their medical relief registry books, and a calculation 
of the duties discharged by them, we cannot let this occasion pass without 
putting on record our couviction that the duties to be discharged by a Roman 
Catholic chaplain in the workhouse and fever hospital are more onerous and 
irksome, and absorb more time than the aggregate duties discharged by the 
district dispensary physicians of this union, whose salaries alone will thus 
amount to no less than a sum of 390 l., independent of their fees for vaccination. 



(No. 4491.— 1860.) 

No. 57. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, . 1 March i860. 

The Commissioners for administering the Laws for Relief of the Poor in Ireland 
have had before them the resolution of the Board of Guardians of Youghal 
Union, of the 24th ultimo, in which the guardians state in reference to the 
Commissioners’ letter of the 6th ultimo, relating to the salaries of medical 
officers of dispensaries in the union, that they cannot let the opportunity pass of 
putting upon record their conviction that the duties to be discharged by a Roman 
Catholic chaplain in the workhouse and fever hospital are more onerous and 
irksome, and absorb more time than the aggregate duties discharged by the 
district dispensary physicians of the union. 

In reference thereto, the Commissioners desire to state that they do not concur 
with the guardians in their comparison of the extent and severity of the duty of 
the respective offices of chaplain and dispensary physician, and the guardians 
will have the goodness to bear in mind that it forms no part of the Commis- 
sioners’ proposal that the Roman Catholic chaplain’s services should be exclu- 
sively devoted to the workhouse. 

• The Commissioners take this opportunity of forwarding for the information of 
the guardians the accompanying copy of a protest which they have received 
against the course adopted by the guardians in instituting proceedings against 
the -Commissioners in the Court of Queen’s Bench in respect to the Roman 
Catholic chaplaincy of the workhouse. ( See No. 54.) 

By order, &c. 

(signed) B. Banks, Chief Clerk. 

To the Clerk, Youghal Union. 
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PAPERS RELATING TO 



(No. 6558. — 1860.) 

No. 58 . Extract from Minutes of Proceedings of the Board of Guardians, 

dated 9 March 1860. 

Present : 

In the Chair : — James Joseph Barry, v.c. 

Other Guardians : 

Simon Eagge, j.p. I William Quaine. 

Jeremiah Hodnett. Edward M'Sweeney. 

William Meara. | James Loughlin. 

Resolved , — The Board of Guardians beg to acknowledge the receipt of the 
Commissioners’ letter of the 1st instant, No. 4491 — 1860, in reference to a reso- 
lution of this Board on the 24th ultimo, proposed by Mr. John Ronaye, and to 
■which is attached what purports to be a copy of a protest by some guardians 
and ratepayers against the acts of this Board with respect to the proceedings 
now pending in the Court of Queen’s Bench, bat which copy protest does not 
contain the names of the subscribers thereto. 

This Board, in reply to the said communication of the Commissioners, and 
without entering into an explanation of the motives of some, and the means 
used to obtain the signatures of the subscribers thereto, cannot help expressing 
its entire disapproval of a system which, if regarded by the Commissioners as a 
counterpoise or makeweight against the opinions and acts of public and properly- 
constituted Boards, will bring the operation of the Poor Law in Ireland into 
/disrepute : and the Board beg to inform the Commissioners that the Board long 
since discountenanced a suggestion from one of its members to procure and 
present to the Commissioners a memorial in furtherance of the views of the 
Board on the subject of the chaplaincy appointment, with the signatures of the 
great body of the guardians and ratepayers of this union, as the Board conceived 
that such a measure would imply an imputation that the Commissioners were 
capable of being influenced in their views by other means than through the 
medium of the Board of Guardians, or that the Board, as constituted, did not 
fairly represent the wishes and interests of the ratepayers ; and further, against 
the protest in question, as indicating on the part of the ratepayers of this union 
a disapproval of the conduct of the Board of Guardians, the Board request the 
attention of the Commissioners to this most significant fact, that the same Board 
which directed the law proceedings referred to have been re-elected without the 
slightest opposition, proving incontestably that their conduct has met the approval 
of the vast body of the ratepayers. Declining for the present to make any 
further comment on the so-called protest, the Board requests a copy of the sig- 
natures thereto, and any correspondence or letter which accompanied it. 



<No. 5558. — 1860.) 

No. 59 . — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
sir > . ... 15 March 1860 . 

The Commissioners for administering the Laws for Relief of the Poor in Ireland 
acknowledge the receipt of Minutes uf Proceedings of the Board of Guardians of 
Youghal Union on the 9th instant, containing a resolution in reply to the Com- 
missioners’ letter of the 1st instant, forwarding a copy of a protest which they 
had received from certain ratepayers of the union against the proceedings 
adopted by the Board of Guardians in the Court of Queen’s Bench, to compel 
the Commissioners to appoint a Roman Catholic chaplain for the workhouse, in 
which the guardians express their views on the subject, and request a copy 
.of the signatures to the protest, and of any correspondence or letter whicn. 
accompanied it. 

tn reference thereto, the Commissioners desire to state that it was not in 
accordance with their instructions that the protest was sent without the signa- 
tures. 
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tures, the high respectability of many of the individuals signing it entitling 
their views to attention ; and the Commissioners entirely differ from the opinion 
implied in the guardians’ resolution, that it would have been proper on the part 
■of the Commissioners to receive such a document without communicating its 
contents to the guardians. 

The Commissioners forward herewith, in compliance with the guardians* 
request, a copy of the signatures to the protest, and of the letter of Sir Richard 
Musgrave which accompanied that document. 

By order, &c. 

(signed) B. Banks , Chief Clerk. 

The Clerk, Youghal Union. 



(No. 6640.— 1860.) 

]sr 0i go. — E xtract from Minutes of Proceedings of the Board of Guardians, 
dated 23 March 1860. 

Present : 

In the Chair: — James Joseph Barry, v. c. 

Other Guardians 

Simon Bagge, j. p. 

Charles Green. 

Jeremiah Hodnett. 

John Ronayne, d.v.c. 

James Loughlin. 

Proposed by John Ronayne, Esq., seconded by Jeremiah Hodnett, Esq. — 

Resolved unanimously,— With reference to the protest against the proceedings 
concerning the chaplaincy of this house, the guardians beg to observe, that 
several of the most influential of the gentlemen who have signed that protest, 
including Sir Richard Musgrave, Baronet, Simon Bagge, Charles Green, 
Michael Goold Adams, Robert Hudson, and Matthew Hayman, Esqrs., and 
Messrs. John Cunningham and Martin Driscoll, have at this Board (most of 
them repeatedly) declared their full concurrence in the requests of the guardians 
to the Commissioners, to grant a salary of 80 l. for the Roman Catholic chaplain, 
and Sir Richard Musgrave even proposed with the assent of many others, that 
the members of the Board should enter into a subscription to make up the 
difference between the salary offered by the Commissioners, and the sum of 80 l. 
The guardians therefore submit, that the protest cannot be taken as an expression 
of approval of the act of the Poor Law Commissioners, in refusing to sanction 
the salary of 80 l., nor as an objection to that salary being now granted, but 
simply as a protest against litigation to enforce the granting thereof. 



William Meara. 
James Fleming. 
Denis Conway. 
William Quaine. 



(No. 13 , 121 . — 1860.) 

No. 61 .— Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin, 
Right Reverend Sir, 14 June 1860. , , 

Adverting to the correspondence which has taken place between you a 
Commissioners for administering the Laws for Relief of the Poor in re an , 
with reference to the office of Roman Catholic chaplain of the workhouse oi 
Youghal Union, the Commissioners desire to express a hope, that alter tne 
unanimous decision of the judges of the Court of Queens Bene , upon 
application made by the guardians for a mandamus to compel the ommisssioner 
•to appoint a Roman Catholic chaplain, you will recommend to them a clergy- 
man who will be willing to accept the above office at the salary fixed by them, 
■viz., 70 L per annum. 

472. F 3 
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The Commissioners have felt it to be their duty, owing to the irregularities 
which have arisen from permitting the Roman Catholic inmates of the work- 
house to attend Divine Worship in the town of Youghal, to recommend the 
guardians to withdraw this permission; and they have at the same time inti- 
mated to the guardians that no impediment should be offered to the performance 
of Divine Worship at the workhouse by any Roman Catholic clergyman, who 
may attend for the purpose, "pending the appointment of a chaplain. 

By order, &c. 

The Right Rev. Bishop Keane, (signed) B. Banks, 

Fermoy. Chief Clerk. 



(No. 13,121.-1860.) 

No. 62 . — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 14 June 1860. 

The Commissioners for administering the Laws for Relief of the Poor in 
Ireland, acknowledge the receipt of Minutes of Proceedings of the Board of 
Guardians of Youghal Union on the 8th instant, from which they perceive that 
the master of the workhouse reported to the guardians that a number of the 
Roman Catholic female inmates of the workhouse, who were allowed out on the 
previous day for the purpose of attending Divine Worship in the town of 
Youghal, went about the town instead of attending at the chapel, and that they 
returned to the workhouse in separate parties. 

In reference thereto the Commissioners desire to state, that considering the 
irregularities which have resulted on the occasion referred to in the masters 
report, as well as on previous occasions, from permitting the Roman Catholic 
inmates to attend Divine Worship outside the workhouse, they think that it is 
necessary, in consequence of its abuse, that the guardians should withdraw this 
permission. The guardians will, of course, give every facility to any Roman 
Catholic clergymen who may attend for the purpose, to celebrate Divine 
Worship in the workhouse. 

The Commissioners at the same time transmit for the guardians’ information 
the accompanying copy of a letter which they have this day addressed to the- 
Right Reverend Bishop Keane, on the subject of the Roman Catholic chaplaincy. 

By order, &c. 

To the 'Clerk, Youghal Union. (signed) B. Banks, Chief Clerk. 



(No. 13,629.-1860.) 

No. 63.— Extract from Minutes of Proceedings of the Board of Guardians, 
dated 15 June I860. 

Present : 

In the Chair : — James Joseph Barry, Esq., v.c. 

Other Guardians : 

Captain Robertson. Edward M'Sweeney. 

William Meara. _ J ames Loughlin. 

William Quaine. 

Read letter dated 14 June, No. 13,121. — 1860, from the Commissioners, in 
reference to the irregularities resulting from having the inmates attend Divine 
Worship outside, the workhouse, stating they thought the permission should be 
withdrawn, and that every facility should be given to any Roman Catholic 
clergymen who may attend for the purpose of celebrating Divine Worship in. 
the workhouse, and forwarding a copy of a communication addressed by them 
to the Bishop on the subject. 

. Resolved , — That a committee be formed consisting of the Vice and Deputy- 
Vice Chairmen, William Carbery, Jeremiah Hodnett, William Meara, William 
Quaine, and Edward M‘Sweeney, to take the letter of the Commissioners into- 
.consideration, and report thereon to the Board. 
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(No. 13,898.-1860.) 

No. 64 .— Letter from Bishop Keane to the Commissioners. 

Sir, Fermoy, 21 June 1860 . 

The letter of the Commissioners, dated the 14th instant, and having reference 
to the Youghal chaplaincy, arrived here while I was engaged on visitation duty 
in another part of the diocese ; last evening I returned home, and I now lose no 
time in replying to it. 

The decision of the Court of Queen’s Bench does not in any way affect the 
principles on which my correspondence with the Commissioners was conducted. 

Throughout the whole of it I reasoned with them on the assumption that they 
had, and that they ought to exercise the power of providing for the support of 
a chaplain when the peculiar circumstances of the parish were such that the 
local clergy wished to have nothing to do with either the duty or the salary, 
and that the introduction of another curate, as suggested by the Commissioners, 
would entail on them a serious pecuniary loss. 

The whole case may be thus put in a few words : the Youghal clergy axe 
discharging with zeal and ability every parochial duty ; they cannot undertake 
the chaplaincy without the aid of an additional clergyman whose services for 
parish purposes they do not want ; the salary allowed by the Commissioners 
not being sufficient for his support, the clergy are called on to make up the 
balance, and to this loss the Commissioners say that the clergy ought “ to 
submit,.*’ 

“ Submission to the inconvenience ” of a pecuniary loss, is rather an odd way 
of remunerating clergymen for accepting an office which, besides serious respon- 
sibility, implies dismissal from laymen. 

I have already made, and I now repeat, a bond fide proposal to the Commis- 
sioners to pay out of my own pocket half the difference, if they will pay the other 
half. They are aware that I was for some time paying out of my own pocket 
the chaplain of the Mitchelstown Union. In this way the workhouse inmates will 
no longer be deprived of the religious consolations to which they are entitled. 

The Commissioners say that they will no longer allow the inmates to go on 
Sundays and holidays to the parish chapel. 

Hard is the fate of the poor. They will get no relief outside the walls of a 
workhouse ; and, when admitted, they are not to have, inside or outside, the con- 
solation of assisting at the holy sacrifice of the mass. 

To prevent the serious inconvenience of delay, the sum of 80 l. was asked as 
the lowest figure. For less than this neither can a rule nor an order of the Com- 
missioners enable any clergyman to live. 

I remain, &c. 

B. Banks, Esq., Chief Clerk, (signed) ^ William Keane. 

Poor Law Office. 



(No. 17,775. — 1860.) 

No. 65. — Extract from Minutes df Proceedings of the Board of Guardians, 
dated 10 August 1860. 



Present: 



In. the Chair : — James Joseph Barry, v. c. 



Simon Bagge, j. p. 
Captain Robertson. 
Jeremiah Hodnett. 
William Quaine. 



Other Guardians : 

William Carbery, j. p. 
John Conroy Browne. 
William Meara. 
Martin Driscoll. 



Proposed by Jeremiah Hodnett, Esq., seconded by William Quaine, Esq. — 



Resolved unanimously, — That in reference to the communication of the Com- 
missioners of the 14th June last. No. 13,121. — 1860, suggesting the withdrawal 
of the permission heretofore given to the paupers to attend Divine worship, we 
do not consider ourselves warranted in debarring any persons under our control 
from attending Divine service at such times as their respective churches 
command. 
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(No. 18,198. — 1860 .) 

No. 66. — Extract from Minutes of Proceedings of the Board of Guardians, — 
dated 17 August 1860. 

Present : 

In the Chair : — James Joseph Barry, v. c. 

Other Guardians 

Captain Robertson. 

John Ronayne, d. v. C. 

W illiam Carbery, j. p. 

Jeremiah Hodnett. 

William Meara. 

Proposed by Jeremiah Hodnett, Esq., seconded by Mr. William Quaine. — 

Resolved unanimously, — That as the only proper remedy for many growing and 
now aggravated irregularities, vices, and evils existing in this house, we once 
more call on the Commissioners to yield to the unanimous and often expressed 
desire of the guardians and ratepayers of the union, to grant a salary of 80 l. a 
year to procure the services of a Roman-catholic chaplain for this house. 

The clerk is directed to report to the Commissioners that many of the boys, 
reared up in the workhouse after they take their discharge commit burglaries in 
the town ; and that there are at present under arrest awaiting trial for a like 
offence, Patt Walsh, aged 20, and Thomas Ronayne, aged 15, who took their 
discharge from the house on the 6th of May last. 



William Quaine. 
James Lougblin. 
Michael Quin. 
Michael O’Brien. 



(No. 18,198.-1860.) 

No. 67. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 23 August 1860. 

The Commissioners for administering the Laws for Relief of the Poor in 
Ireland have had before them the resolution of the Board of Guardians of 
Youghal Union of the 17th instant, in which the Guardians request them to fix 
the salary attached to the office of Roman Catholic chaplain of the workhouse at 
80/. per annum, in order that the services of a chaplain might be procured, as the 
only proper remedy for the irregularities, vices, and evils existing in the work- 
house. 

In reference thereto the Commissioners desire to state that they regret to see 
the description given by the Guardians of the state of management of the work- 
house, and they again recommend to the Guardians’ consideration the discon- 
tinuance of the practice of permitting the inmates to leave the workhouse for the 
purpose of attending Divine worship elsewhere, unless a proper control can be 
kept over them when permitted to do so. 

With regard to the proposal to raise the salary fixed for the Roman Catholic 
chaplain from 70/. to 80/. per annum, the Commissioners adhere to the views 
already communicated by them to the Guardians on that subject. The present 
number of workhouse inmates is 255, and there is no union in Ireland with a 
salary exceeding 70 1. payable to the Roman Catholic chaplain in which the 
number of inmates is not double the number in Youghal workhouse, with only 
two exceptions. 

The Commissioners see no reason for departing so widely from the general 
scale of Roman Catholic chaplains’ salaries as to make the salary in Youghal 
union exceed the amount at present fixed, viz., 70/. per annum. 

By order of the Commissioners, 

(signed) B. Banks, Chief Clerk. 

• To the Clerk of the Youghal Union. 
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(No. 20,898.-1860.) 

No. 68.— Extract from Minutes of Proceedings of the Board of Guardians ' 
dated 28 September 1860 . 



Present : 

In the Chair: — James Joseph Barry, v. c. 
Other Guardians : 

Captain Robertson. 

John C. Browne. 

James Barry. 

Jeremiah Hodnett. 



William Meara. 
William Quaine. 
Edward M'Sweeney. 
James Loughlin. 



Read letter, dated SOth September I860, from Mr. Browne, with his bill of 
costs, in reference to the proceedings against the Commissioners respecting the 
chaplaincy, amounting to 1501. 7r. 3d., and stating he was ready to submiuhem 
to taxation. 



Resolved , — That the bill of costs now furnished by our solicitor be taxed and 
that the Vice Chairman sign a requisition for the taxation thereof, on behalf of this 
Board. 



(No. 20,S98.— 1860.) 

No. 69. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
S ,r 5 9 October 1860 . 

The Commissioners for administering the laws for relief of the poor in 
Ireland having perceived from Minutes of Proceedings of the Board of Guardians 
of Youghal Union on the 28th ultimo, that the guardians’ solicitor has furnished 
them with his bill (amounting to 150 /. 7 s. 3 d.) of costs of the legal proceedings 
instituted by them against the Commissioners in reference to the Roman 
■Catholic chaplaincy of the workhouse, and that the guardians have directed that 
the costs be taxed, the Commissioners transmit, for the guardians’ information, 
the accompanying copy of a correspondence which they have had with Sir 
Richard Musgrave, a member of the Board, on the subject of these costs. 

By order, &c. 

(signed) W. D. Wodsworth, 

The Clerk of Youghal Union. for Chief Clerk. 



Enclosures in No. 69. 

(No. 18,517.-1860.) 

L — Letter from Sir Richard Musgrave to the Commissioners. 

Gentlemen, Tourin, Cappoquin, 24 August 1860 . 

I request that the attention of the auditor for the Youghal Union may be directed to 
the costs in the late action in the Court of Queen’s Bench. 

This action was brought against the wishes of a large minority of the guardians, and it 
will be very hard on the ratepayers if the costs are to be paid by them. 

fhe estimate for a new rate is to be brought before the Youghal Board of Guardians on 
the 31st. 

In making the estimate for a new rate, are the costs in the late action to be taken into 
account ? 

I am, &c. 

lo the Poor Law Commissioners. (signed) R. Musgrave. 

Please address, Whiting Bay, Youghal. 
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(No. 18 , 517 .- 1860 .) 

, XI Letter from the Commissioners to Sir Richard Musgrave. 

Poor Law Commission Office, Dublin, 

Sir 30 August 1860. 

The Commissioners for administering the laws for relief of the poor in Ireland acknow- 
ledge the receipt of your letter of the 24 th instant, in which you request them to call the 
attention of the Poor Law auditor of the Youghal Union to the question of costs of the 
proceedings instituted by the Board of Guardians of that union against the Commissioners 
in the Court of Queen’s Bench in reference to the office of Roman Catholic chaplain of the 
workhouse, and inquire whether, in framing the estimate for a new rate, are the costs to be 
taken into account. 

In reply, the Commissioners desire to state, that if any payment of the costs in this case 
be charged on the poor rates they will not fail, in pursuance of your suggestion, to call the 
auditor’s attention to the proceeding, with a view to the exercise of the authority he 
possesses, to either allow or disallow the item, according to his opinion as to the legality of 
the charge. 

The Commissioners at the same time desire to point out, that it is competent to any 
member of the Board of Guardians to object to provision being made for payment of those 
costs in the estimate for a new rate, if he considers that such an item of expenditure would 
not be a legal charge upon the rates of the union. 

By order, &c. 

Sir Richard Musgrave, Bart., (signed) B. Banks , Chief Clerk. 

Whiting Bay, Youghal. 



(No. 21,597.-1860.) 

No. 70 . — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 5 October 1860. 



Present : 



In the Chair: — Francis Kennedy, j.p. 
Other Guardians : 



Sir Richard Musgrave, Bart., j.p. 
Captain Robertson. 

Edward M'Sweeney. 

D eel an Tracy. 

James Loughlin. 

William Meara. 



Jeremiah Hodnett. 
John Cunningham. 
Michael O’Brien. 
Martin Driscoll. 
Michael Quin. 



The clerk is directed to summon the Board when next the subject of payment 
of the costs incurred in reference to the chaplaincy is to come under con- 
sideration. 



(No. 22,252.-1860.) 

No. 71. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 12 October 1860. 

Present : 

In the Chair: — James Joseph Barry, v. c. 

Other Guardians: 

Jeremiah Hodnett. j Edward M'Sweeney. 

James Loughlin. 

Read letter, dated 9th October, 20,898 — 1860, from the Commissioners, for- 
warding copy of a communication from Sir Richard Musgrave, in reference to 
the payment of the costs regarding the proceedings respecting the appointment 
of a chaplain, and the Commissioners’ reply to him, stating they would call the 
auditor’s attention to the payment of the costs, with a view to his allowing or 
disallowing the item, according to his opinion as to the legality of the charge. 

Resolved , — That the requisition to tax Mr. J. C. Browne’s costs as now read 
be adopted and entered on the Minutes, and that James Joseph Barry, Esq., 
Vice-Chairman, now presiding, and the guardians now present, sign same on 
behalf of the Board. 

Copy 
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We, the Board of Guardians of Youghal Union, hereby authorise and 
Janies Nagle, Esq., Clerk of the Crown, to tax the foregoing bill of costs 
by us, undertaking to pay John C. Browne, gentleman, attorney, the 
when so ascertained. J 



require 

payable 

amount 



Dated 1 2 October I860. 

James Joseph Barry , 

Signing on behalf of the Board of Guardians 
of Youghal Union, pursuant to Resolution. 



Jeremiah Hodnett , "i 

Edward, M'Sweena/, l Guardians present. 

James Loughlin, j 

Patrick Kennedy , Clerk of the Union. 



(No. 23,278.-1860.) 

No. 72 . — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 26 October 1860. 

Present: 

In the Chair : — James Joseph Barry, v. c. 

Other Guardians : 

Sir Richard Musgrave, j. p. I William Meara. 

Simon Bagge, j. p. I 

The Clerk is directed to forward to the Commissioners the following resolution, 
adopted on the 5th and 12th instant, and to request them to state if they consider 
them compatible, if not, the regulation requiring a fortnight’s notice of rescinding 
the resolution of the 5th instant was not adhered to. 

Copy Resolution of the 5th October 1860 . 

The clerk is directed to summon the Board when next the subject of payment 
of the . costs incurred in reference to the chaplaincy is to come under con- 
sideration. 

Copy Resolution of 12th instant. 

Resolved , — That the requisition to tax Mr. J. C. Browne’s costs as now read 
be adopted and entered on the Minutes, and that James Joseph Barry, Esq., v.c., 
now presiding, and the Guardians now present, sign same on behalf of the 
Board. 

Copy Requisition referred to. 

We, the Board of Guardians of Youghal Union, hereby authorise and require 
James Nagle, Esq., Clerk of the Crown, to tax the foregoing bill of costs payable 
by us, undertaking to pay John C. Browne, gentleman, attorney, the amount 
when so ascertained. 



Dated 12 October 1860 . 



James Joseph Barry , 

Signing on behalf of the Board of Guardians 
of Youghal Union, pursuant to Resolution. 

Jeremiah Hodnett, *1 

Edward M‘ Sweeney, ■ l Guardians present. 

James Loughlin, J 

Patrick Kennedy, Clerk of Union. 
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(No. 23,278. — 1860.) 

No. 73. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin 
Si r 1 November 1860. 

The Commissioners for administering the Laws for Relief of the Poor in 
Ireland have had before them the resolution of the Board of Guardians of 
Youghal Union of the 26 th ultimo, in which they are requested to state whether 
they consider the guardians* resolutions of the 6th and 12th ultimo relative to 
the costs of the proceedings instituted against them by. the guardians respecting 
the Roman Catholic chaplaincy of the workhouse, compatible ; and in reference 
thereto the Commissioners desire to state that they presume that your reason 
for not having acted as you were directed to do on the 5th instant was, that 
you did not expect any motion relating to the payment of costs to come on. 

As to the legal effect of the motion carried on the 12 th instant, the Commis- 
sioners think it right to decline offering any opinion, inasmuch as the question 
relates to proceedings which the guardians of the union thought proper to 
institute against them in a court of law. 

By order, &c. 

To the Clerk of Youghal Union. (signed) B. Ban/ts, Chief Clerk. 



(No. 23,763.-1860.) 

No. 74.— Extract from Minutes, of Proceedings of the Board of Guardians, 
dated 2 November 1860. 

Present : 

In the Chair: — James Joseph Barry, v.c. 

Other Guardians : 

Sir Richard Musgrave, Bart., j.p. 1 John Cunningham. 

Captain Robertson. j 

Read letter, dated 1st November, No. 23,278—1860, from the Commissioners, 
in reference to the resolutions of the 5th and 12th ultimo, stating that they 
presume the clerk’s reason for not having acted as directed on the 5th ultimo, 
was that he did not know any motion relating to the payment, of the costs in 
reference to the chaplaincy would come on, and declining offering any opinion 
as to the legal effect of the resolution of the 12th ultimo. 

Resolved , — This Board is of opinion that the Resolution of the 12th ultimo 
is incompatible with the resolution of the 5th ultimo, and that the latter 
Resolution remains unrescinded, the 13th Article of the General Regulations 
not having been complied with. 



(No. 26,320—1860.) 

No. 76 . — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 7 December 1860. 



Present : 



In the Chair: — James Joseph Barry, v.c. 

William P. O’Brien, Esq., Poor Law Inspector, attended. 
Other Guardians : 



The Honourable C. W. M. Smyth, j.p. 
Simon Bagge, j.p. 

Thomas M. Greene, j.p. 

Charles Green, j.p. 

Robert Hudson, j.p. 

John C. Browne. 

John Ronayne, d.v.c. 

James Barry. 

Edward Connelly. 

Captain Robertson. 



William Meara. 
William Quaine. 
James Loughiin. 
Deelan Tracy. 
Michael O’Brien. 
Michael Neville. 
James Fleming. 
Martin Driscol. 
Michael Quin. 



Read letter, dated 30th November 1860, from Messrs. Geale and Dwyer, 
solicitors, requesting payment of 68 1. 7 s. 2 d., the amount of their taxed costs 
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as between party and party, for showing cause against the conditional order 
obtained by the guardians against the Poor Law Commissioners in reference to 
the chaplaincy. 

Read letter, dated 6th December 1860 from Mr. Browne, solicitor, requesting 
payment of 114 l. 7 s. 1 d., the amount of his taxed costs as between attorney 
and client for proceedings taken against the Poor Law Commissioners to appoint 
a chaplain. 

The clerk informed the Board that he forwarded to each guardian a copy of 
Messrs. Geale and Dwyer’s letter, and at the same time informed them it would 
be submitted for their consideration on the 7th instant. 

Proposed by Charles Green Esq., seconded by Simon Bagge, Esq., — “ That this 
Board decline to pay the costs of Messrs. Geale and Dwyer.” Whereupon it was 
proposed as an amendment, by James Barry, Esq., seconded by Mr. James 
Louo'hlin, “ That the consideration of the application from Messrs. Geale and 
Dwyer, and Mr. Browne, for payment of their costs, be adjourned to this day 



week.” 

A poll was, and the votes were — 

For the amendment ------ 8 

Against it - - - - - - - -10 

Declined voting - - - - 1 



The amendment was accordingly declared lost. 

The original resolution was then put, when the votes were — 

For the resolution - - - . - - - - 9 

Against it----- - - - 3 

Refused voting ------ 7 

The resolution was accordingly declared carried. 

The clerk is directed to summon the Board for this day week, to take into con- 
sideration the application of Mr. Browne for payment of his costs. 



(No. 26,320. — 1860.) 

No. 76 . — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Si r< 13 December 1860. 

The Commissioners for administering the Laws for Relief of the Poor in Ireland 
acknowledge the receipt of Minutes of Proceedings of the Board of Guardians of 
Youghal Union on the 7th instant, and with reference to the resolution in which 
the guardians decline to pay Messrs. Geale and Dwyer the amount of their taxed 
costs as between party and party, of the recent proceedings instituted by the 
guardians against the Commissioners in the Court of Queen s Bench, the Com- 
missioners desire to express their regret at seeing that additional cost will be 
incurred owing to the guardians’ refusal to pay Messrs. Geale and Dwyers 
costs. 

B v order, &c. 

(signed) B. Banks, 

To the Clerk of Youghal Union. Chief Clerk. 
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'(No. '26, ’861.— 1860.) 

No. 77 . — Extract from Minutes of Proceedings of the "Board of Guardians, 
dated 14 December 1860. 



Present - : 



In the Chair: — Francis Kennedy, j. p. 
Other Guardians : 



The Hon. G. W.M. Smyth, J. p. 
Simon Bagge, J. P. 

Thomas M. Greene, J.P. 

Charles Green, 3 . e. 

Matthew Hayman, j. p. 

Samuel Le Hunt Hobson, j. p. 
John C. Browne, 

James Joseph Barry, 'v.c. 
Captain Robertson. 

James Barry. 

John Ronayne, d. t. o. 



Edward Connelly. 
William Meara. 
William Quaine. 
Edward M'Sweeney. 
James Loushlin. 
Michael O’Brien. . 
James Fleming. 
Michael Neville. 
Martin Driscol. 
Michael Quin. 

J. Cunningham. 



The Board of Guardians having been specially summoned by the clerk for this 
day, to take into consideration the application of Mr. Browne for payment of his 
costs in reference to the chaplaincy, it was proposed by James Barry, Esq., 
seconded by John Ronayne, Esq., “ That the costs of Messrs. Geale and Dwyer, 
and Mr. Browne, be now paid,” upon which a poll was taken, when the votes 
were — 

Tor the resolution ------ II 

Against it -------- H 



The chairman having declined to vote, the resolution was lost. 



Proposed by James Joseph Barry, Esq., v.c., seconded by Edmond M c Sweeney, Esq., 
“ That Mr. Browne be paid his costs,” upon which a poll was taken, when the 



votes were — 

For the resolution - 10 

Against it - -- -- -- -11 

Mr. Browne declined voting. 



The resolution was accordingly lost. 

Proposed by the Hon. C. W. M. Smyth, seconded by Samuel Le Hunt 
Hobson, Esq., — 

Resolved unanimously, — That the clerk of the union be directed to prepare a 
•case for the -opinion of counsel, as to the liability of this Board to the payment 
•of the costs referred to, and that the Board be summoned for this day week to 
approve of the case, before submitting it to counsel. 



(No. 27,291.-1860.) 

No. 78.*— Extract from Minutes of Proceedings of the Board of Guardians, 
dated 21 December 1860. 

Present : 



In the Chair: — -Francis Kennedy, j.p. 



Other Guardians : 



Sir Richard Musgrave, Bart., j. p. 
Simon Bagae, J. p. 

Samuel Le Hunt Hobson, j.p. 
Charles Green, j.p. 

William Carbery, j.p. 

John C. Browne. 

John Ronayne, D.v.c. 

Michael Neville. 

Martin Driscol. 



James Joseph Barry, v.c. 
James Barry. 

Captain Robertson. 
William Meara. 

Edward M'Sweeney. 
William Quaine. 

Michael O’Brien. 

John Cunningham. 



The clerk having submitted the case directed last Board day for the opinion 
of counsel as to the liability of the guardians to the payment of the costs in 
reference to the chaplaincy, which was approved of, but the Board subsequently 

considered 
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considered it unnecessary to go to the expense of getting counsel’s opinion, and 
unanimously passed the following resolution : — 

The Commissioners are informed that Messrs. Geale and Dwyer and- Mr. 
Browne have demanded payment of their costs, and request the advice of the 
Commissioners in reference to the payment thereof. 



(No. 27,291.-1860.) 

No. 79. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, 

Sir, Dublin, 3 January 1861. 

The Commissioners for administering the laws for relief of the poor in 
Ireland have had before them the resolution of the Board of Guardians of 
Youghal Union of the 21st ultimo, in which the guardians, request to be 
furnished with the Commissioners’ advice in reference to the payment of the 
claims made by the Commissioners’ solicitors, Messrs. Geale and Dwyer, and by 
Mr. Browne, the guardians’ solicitor, for the costs of the proceedings instituted 
by the guardians against the Commissioners in the Court of Queen’s Bench in 
respect to the office of Roman Catholic chaplain of the workhouse. . 

In reference thereto, the Commissioners desire to refer the guardians to. their 
letter of the 9th of October last, forwarding a copy of the correspondence which 
they had had with Sir Richard Musgrave respecting the payment of the 
guardians’ costs in the above matter, and to state that, in accordance with the 
views expressed in their letter to Sir Richard Musgrave of the 30th of August last, 
any payment out of the rates to the guardians’ solicitor would be subject tcv the 
decision of the auditor. 

As regards the claim of Messrs. Geale and Dwyer for payment by the guar- 
dians of the Commissioners’ taxed costs, as between party and party, the 
Commissioners recommend the guardians to pay the amount, in accordance with 
the order of the Court of Queen’s Bench. 

By order, &c. 

To the Clerk of Youghal Union. (signed) B. Banks , Chief Clerk. 



(No. 603.— 1861.) 

No. 80 . — -Extract from Minutes of Proceedings of the Board of Guardians, 
dated 4 January 1861. 

Present : 

In the Chair: — James Joseph Barry, v.c. 

Other Guardians 

Robert Hudson, j.p. 

Charles Green, j.p. 

William Carbery, j.p. 

John C. Browne. 

Jeremiah Hodnett. 

Edward Connelly. 

John Ronayne, D.v.c. 

Proposed by Robert Hudson, Esq., j.p., seconded by William Carbery, Esq., 
j.p. — 

Resolved , — That this Board, anxious to preserve that good feeling amongst 
its members which it is so desirable to maintain, and to avoid further costs and 
dispute, propose that the taxed costs of Messrs. Geale and Dwyer, and of Mr. 
Browne, incurred in the proceedings at suit of this Board against the Commis- 
sioners with respect to the appointment of a Roman Catholic chaplain, be paid 
without delay, and that the Commissioners be earnestly requested to approve 
of same. 

The chairman having put the foregoing resolution, declared same carried* 
there being only one dissentient to it. 

472. g 4 Proposed 



William Meara. 
William Quaine, 
Edward M' Sweeney. 
James JLoughlin. 
Michael O’Brien. 
Martin Driscol. 
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Proposed by Jeremiah Hodnett, Esq., seconded by Edward M'Sweeney, Esq. 

Resolved , — That the costs of Messrs. Geaie and Dwyer, and Mr. Browne, be 
now paid; that both be united in one sum, and a check drawn in favour of our 
solicitor, Mr. Browne, for the amount, and that he be requested to pay Messrs. 
Geaie and Dwyer the amount of their costs, and procure for this Board their 
receipt for same. 

The chairman having put the foregoing resolution, declared same carried, 
only one guardian dissenting. 



(No. 603.— *1861 .) 

No. 81 . — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 10 January 1861. 

The Commissioners for administering the laws for relief of the poor in Ireland 
acknowledge the receipt of Minutes of Proceedings of the Board of Guardians of 
Youghal Union on the 4th instant, from which they perceive that the guardians 
resolved on paying the amount of Messrs. Geaie and Dwyer’s costs, and also the 
costs of their own solicitor, Mr. Browne, consequent on the recent proceedings 
in the Court of Queen’s Bench, and have accordingly drawn a cheque for the 
amount of both bills in favour of Mr. Browne, and have requested the Commis- 
sioners to approve their proceedings in the matter. 

In reference thereto, the Commissioners desire to state that, for the reasons 
assigned in their letter of the 1st of November last, namely, that they were 
themselves parties to the legal proceedings in respect to which the costs in 
question were incurred, they must decline to interfere in the matter. 

By order, &c. 

(signed) B. Banks , Chief Clerk, 

To the Clerk of the Youghal Union. 



(No. 120.— 1861.) 

No. 82. — Letter from the Commissioners to the Reverend T. Murpliy, p.p. 

Poor Law Commission Office, Dublin, 
Reverend Sir, 23 May 1861. 

The Commissioners for administering the laws for relief of the poor in Ireland 
desire to inform you that they have received through vour curate, the Reverend 
Mr. Barry, a proposition with regard to the Roman Catholic chaplaincy of the 
workhouse of Youghal Union, to the effect that he should be appointed to that 
office at a salary of 80 /. per annum, on the express grounds that the circum- 
stances of the town of Youghal render it necessary to appoint a chaplain exclu- 
sively for the workhouse, and on the understanding that if such chaplain should 
at a future time become one of the parochial clergy, the increased salary should 
cease ; that is to say, as the Commissioners understand the proposition, that in 
that event the salary should be reduced from 80 /. to 70 l. per annum. 

The Commissioners continue to be most anxious 1o fill lip the vacancy which 
has so long existed in the above office, but it is not their desire to adopt the 
principle of appointing chaplains exclusively for workhouse purposes, except in 
cases where an absolute necessity exists from the amount of labour imposed on 
the chaplain in discharging the duties of his office, as they believe it to be more 
in accordance with the intentions of the Legislature that the chaplaincies of 
workhouses should be hc-ld by the parochial clergy, who have, moreover, a statu- 
tory claim to the office. 

This course accordingly prevails generally in the poor law unions in Ireland, 

and 
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and the following list exhibits the terms on which the parochial clergy have 
accepted the office in most of the large unions : — 





Number 
in Workhouse 


Amount 






Number 


^ Amount 


NAME of UNION. 


on the 


of 


NAME of 


UNION. 








21st Aptil 
1861. 


Salary. 






21at April 
1861. 


Salary. 






£. 








£. 


Carrick-onSuir - 


454 


65 


Kilmallock - 


_ 


597 




Carlow- 


384 


60 


Mallow 


. 


356 




Cashel - 


516 


70 


Midleton - 


- 


451 




Clonmel - 


761 


75 


JN enagh 
New Ross - 


- 


453 


70 


Dungarvan - 


342 


60 


. 


553 




Ennis - 


417 


70 


Thurles 


- _ ^ 


386 


60 


Kanturk - 

Kilkenny - - - 


424 

725 


70 

80 


Tipperary - 
Tralee 


- 


453 

554 


65 

80 


Killarney - 


349 


60 


W exford 




490 


70 



You will have perceived from the foregoing statement, that 70 l. per annum, 
the salary at present fixed for the Roman Catholic chaplain of the Youghal 
workhouse, which contained 416 inmates on the above date, is higher than is 
paid in any union similarly circumstanced as regards the number of inmates, and 
that the salary of 80 /. is given in two cases only, viz., Tralee with 554, and 
Kilkenny with 725 inmates. 

Nevertheless, in their anxiety to terminate the present difficulty, and having 
Tegard also to the increase in the number of paupers in the Youghal workhouse, 
which has taken place since the salary was fixed at 70/. per annum, the Com- 
missioners are prepared to increase the salary to 75/. ; and they trust that on 
these terms one of the parochial clergy, or, if that be not practicable, some other 
clergyman to be appointed an additional curate, if such be necessary, will accept 
the office. 

On learning from you the name of a clergyman who will accept the Roman 
Catholic chaplaincy of the workhouse on these terms, the Commissioners will 
issue the usual order under their seal, appointing him thereto. 

By order, &c. 

The Rev. T. Murphy, p.p., (signed) fV. D. Wodsworth, 

Youghal. - for Chief Clerk. 



(No. 12,238. — 1861.) 

No. 83. — Letter from the Rev. Timothy Murphy to the Commissioners. 

Gentlemen, Youghal, 25 May 1861. 

I beg to acknowledge the receipt of your letter of the 23d instant, No. 120, 
stating, in reference to a proposition submitted to you through my curate, the 
Ilev. Mr. Barry, that you are prepared to increase the annual salary’ of the 
chaplaincy of the Youghal workhouse from 70/., at which it was fixed, to 75/., 
and that you trust that on these terms one of the parochial clergy, or if that be 
not practicable, some other clergyman, to be appointed an additional curate, if 
such be necessary, will accept the office. 

In reply, I have to state that it is not practicable that any of the parochial 
•clergy could undertake the office, as their time and attention are already 
engrossed by the duties of the parish ; and as to an additional curate, I am not 
disposed to ask for one as long as the duties of the parish are discharged by the 
present staff in such a manner as to give satisfaction to my parishioners, and 
secure the approbation of my ecclesiastical superiors. 

In the ordinary course of nature, however, it cannot be expected that I will 
always continue as active and as well able to do duty as I am at present, and 
I hereby undertake, that whenever any circumstances shall arise requiring of 
me to avail myself of the co-operation of the chaplain in the performance of 
parochial duties, I will be ready to pay for such services, and thus you will be 
472 . H enabled 
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enabled to reduce the salary from 80 /. to 70 L, or perhaps to a lower ficr Ure if 
circumstances call for it. 

If, therefore, you are disposed to fix the salary for the present at 80/., the 
lowest sum on which the chaplain, having no other resources, could decently 
subsist, I will undertake to write to the Bishop of the diocese, requesting him 
to name some clergyman who will accept the office at that sum, or perhaps yon 
may prefer communicating’ directly with his Lordship. 

I have, &c. 

The Commissioners, Poor Laws, (signed) Timothy Murphy. 

Ireland. 



(No. 12,238.-1861.) 

No. 84. — Letter from the Commissioners to the Rev. Timothy Murphy. 

Poor Law Commission Office, Dublin, 
Rev. Sir, 27 May 1861. 

The Commissioners for administering the Laws for Relief of the Poor in 
Ireland have received your letter of the 25th instant, declining their offer to 
appoint one of the parochial clergy to the office of Roman Catholic chaplain of 
the workhouse of Youghal Union, at a salary of 75 1. per annum, and stating 
that you are not at present disposed to ask for an additional curate who might 
take. the chaplaincy on these terms, but that if the Commissioners will make the 
salary 80 /., and if at any future time you should avail yourself of the chaplain’s 
•co-operation, you will enable them to reduce the salary from 80/. to 70/. per 
annum, or even to a lower sum, if circumstances call for it. 

In reply, the Commissioners beg to assure you that, in their opinion, they 
cannot, consistently with the proper discharge of their public duty, raise the 
salary of the Roman Catholic chaplaincy of Youghal workhouse beyond the sum 
of 75/., to which they have offered to raise it, and that they feel obliged to 
decline your proposal that they should appoint a chaplain exclusively for that 
duty, at a salary of 80/. per annum. 

By order, &c. 

(signed) W. D. Wadsworth , 

To the Rev. Timothy Murphy, p. p., for Chief Clerk. 

Youghal. 



(No. 12,660. — 1861.) 

No. 85. — Letter from Mr. Butt, m.p. 

Richmond, Surrey, 

Dear Sir, 31 May 1861. 

I have to thank you for your letter of the 27th and the two enclosures. You 
have not sent me yours to Mr. Murphy of the 23d, but I had already heard 
of it. 

I am greatly disappointed at the result ; I had great hopes that our few words 
of conversation had almost settled it. Mr. Cardwell was entirely under that 
impression. 

I am afraid it is impossible to bring matters to a close with the offer of 75/. 
Yon will remember that the guardians at first fixed 100/. a year, and this was 
done unanimously by a Board of Guardians in which there is as strong a repre- 
sentation of Protestant feeling as in any in the south of Ireland. Subsequently 
80 /. was fixed by all. parties as the very lowest sum that would be sufficient to 
enable a clergyman to support himself in Youghal. 

Now see the position of the parish priest. Mr. Murphy has said, “ I or my 
curates cannot take tjxe chaplaincy, because our hands are. already full.” 

You wish the office to be taken by a parochial clergyman ; Mr. Murphy says, 
to do this, I must appoint a third curate, but I will do so if the Poor Law 
authorities will give such a salary as will meet the expense. 

He gives you, I cannot but think, the most convincing assurance that his 
reasons are bond. fide. In refusing the chaplainc}' he rejects a positive and un- 
deniable 
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deniable income, a matter to which even clergymen are not generally indif- 
ferent. 

And he further proves that he is not desiring, under the name of a workhouse 
chaplain, to make the poor law pay for assistance to himself, because he proposes 
that the new clergyman should be exclusively devoted to the workhouse; nay 
more, that if his services should ever hereafter be required in parochial arrange- 
ments, that the salary should be again reduced. 

This is the short and plain case. Is it right to meet this by an offer of 75/. ? 
Is he to bring a curate to Youghal at a salary lower than the amount which all 
local authorities have declared to be the very lowest that can be offered ? or is 
he to pay the difference out of his own pocket ? Is not this the alternative ? 

I do not believe the Bishop would sanction the appointment of a curate, un- 
less Mr. Murphy allows him 80 L I have reason to believe his determination on 
this point is inflexible. 

It is not for me to suggest, to the Poor Law Commissioners the principles 
upon which they should administer the trust that Parliament has confided to 
them. Yet I cannot but think that the true way of acting on general rules is 
to apply their meaning to the circumstances of each case 4 The proper salary 
for a chaplain does not in every case depend upon the number he has to attend. 
It must be determined by special circumstances, and whenever the Commissioners 
are satisfied that the circumstances entail the appointment of an additional clergy- 
man, ought they not to sanction the expense, upon the plain ground that the 
Legislature has cast on the poor-rates the obligation of providing the sum that 
is fairly requisite to secure the ministration of public religious services to the in- 
mates of the workhouse. 

I do not think you heed fear any improper applications of this nature, if the 
principle is steadily adhered to, that the parochial clergy who refuse the 
proffered salary, renounce all possibility of benefit, and also that it shall not be 
used for a mere cover to obtain additional clerical assistance. 

These principles would completely guard you against inconvenient or improper 
applications. 

But in truth the question here is not as to the application of any general rule. 
You have, I think, most wisely admitted the exceptional nature of the case, by 
sanctioning an increase to 75/. Is it, I ask you, wise or even rational to keep 
up an irritating and exasperating dispute for the difference between 75/. and 
80Z. ? No principle is involved in it. There would seem no conceivable reason 
for insisting on the one instead of the other, except that you were determined to 
show the gentlemen who form the Poor Law Board of Guardians that the central 
authority is determined to thwart them and “snub” them in the management, 
of their own affairs. Whatever be your motives, this is the effect. They say 
80/. is the proper sum. You say 75/. why ? “ because we choose it.” 

Will you excuse me for saying that which is within my province as represent- 
ing the people, that these irritating and vexatious interferences produce an amount 
of mischief which is not understood. They are causing in Ireland an amount of 
discontent which is rising to disaffection, and alienating from the Government 
the feelings of the entire people. I do not hesitate to say that in which I will 
be confirmed by every one who knows the real state of the country, that petty 
instances like this of an arbitrary disregard of the wishes of local bodies, have, 
produced a spirit of dislike to the Government of England, which all the efforts 
of agitation could not accomplish in 20 years. 

In the present instance, remember, you are dealing with a question affecting 
the provision for the ordinances of the religion of the mass of the people. You 
are overruling with a high hand the arrangement made unanimously by a Board 
of Guardians, composed very largely of the Protestant gentry. You set aside 
the wishes of all the inhabitants of the district, of all the owners of property,, 
because you do not choose to let them pay 5/. a year out of their own money, to 
provide religious ordinances for the poor. 

This you will remember is done by a Board on which there is neither a 
Roman Catholic nor an Irishman. 

Is this system of Government calculated to conciliate a proud and excitable 
people? The worst of it is, that the Protestants in Ireland are the sufferers by 
these acts. When the Roman Catholic people contrast the provisions for the 
support of the Protestant religion with this miserable economy with which you 
have now for two years denied a religious service to the Roman Catholic paupers, 
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it is but human nature that they should have feelings of bitter dissatisfaction. 
They 'will not remember that their Protestant neighbours made the provision, 
and that strangers overruled their wishes. They will confound Protestants, 
Protestantism, and the English Government in the common irritation which I 
must say the acts of the Commissioners are well calculated to produce. 

I do hope that means may be found to put an end to the present state of 
things; I have written to Youghal, urging another application to the Commis- 
sioners, in a spirit of conciliation, placing plainly before you the real state of the 
question. 

I am sure you will forgive me for writing so freely. I will feel greatly 
obliged by your submitting this letter to your colleague in Dublin, and sending 
it to Mr. Cardwell. 

I remain, &c. 

To A. Power, Esq., (signed) Isaac Butt. 

Chief Commissioner of Poor Laws. 



(No. 12,660.-1861.) 

No. 86. — Letter from the Commissioners to Mr. Butt. 

Poor Law Commission Office, Dublin, 
Sir, 4 June 1861 . 

The Commissioners for administering the Laws for Relief of the Poor in Ireland 
have had under their consideration your letter to Mr. Power of the 31st May 
last, commenting on the course of conduct pursued by the Commissioners in 
regard to certain questions occurring in the administration of the law, and more 
especially referring to the case of the Roman Catholic chaplaincy of Youghal 
Union. 

The Commissioners in reply to that, letter have to observe in reference to the 
case of the Youghal chaplaincy, that, in the appointment of chaplains, they are 
required by the 48th section of 1 & 2 Viet. c. 56, to give a preference to some 
clergyman officiating or acting as such, within the parish in which the workhouse 
is situate, and that they are prohibited from appointing more than one chaplain 
of the same religious persuasion. 

It was in perfect harmony with these provisions that, on the first introduction 
of the Poor Law, the prelates of the Roman Catholic Church in Ireland expressed 
their desire that as a general rule the pastor of the parish should be the chaplain, 
and should be permitted to associate with him his own curates in the discharge 
of the duty; and with this end in view, 'they submitted that in many parishes 
an additional clergyman would be necessary, and that the salary ought not to 
be less than 50 1. per annum, and that it should exceed 50/. whenever the Roman 
Catholic inmates exceeded 500, and be further increased in proportion to the 
increased duties. On this basis, somewhat modified, but not in the direction of 
economy, the present arrangements as to the Roman Catholic chaplaincies are 
for the most part founded; for example, in the province of Munster, containing 
,50 unions, there are nine cases in which the number of inmates is less than 300, 
with an allowance of 50 /• to the Roman Catholic chaplain; 13 cases in which the 
salary is 60/., with a less number than 400 inmates; six cases in which it is 
>65/,, and six in which it is 70/., with a less number than 500 inmates; while in 
the larger unions of Clonmel, Tralee, Waterford, Limerick, and Cork, the 
salaries are respectively 75/., 80/., 90/., 100/., and 115/. 

The Commissioners are aware that a different view now exists, and that a desire 
is now expressed to have a clergyman appointed at a salary of not less than 80 /., 
who shall not be connected with parochial duty, but devote himself exclusively 
to the chaplaincy, in cases in which the Roman Catholic inmates exceed a 
certain number, and likewise in cases in which the parochial clergy do not 
accept the chaplaincy, on the ground that they are fully occupied by parochial 
duty, or are unable from other circumstances to undertake it. 

In accordance with this view the Commissioners have been called on to make 
the salary of the Roman Catholic chaplain of Youghal workhouse 80/., expressly 
on the ground that the Roman Catholic clergy being fully occupied by parochial 
duty, it was necessary to appoint a chaplain unconnected with the parish, and 

that 
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-that sum being necessary, as it is stated, for the maintenance of a Roman Catholic 
■clergyman in country districts. 

The Commissioners, however, have hitherto preferred adhering to the course 
originally suggested by the Roman Catholic prelates, and have fixed the salaries 
•■of Roman Catholic chaplains, as far as practicable, in reference to the extent of 
duty rather than in reference to any amount which may be considered sufficient 
or necessary for the support of a Roman Catholic clergyman where the circum- 
stances of the parish are supposed to be such as to make a separate or additional 
-clergyman necessary. 

The principal grounds for that conclusion are the following : — 

1. If the non-acceptance of the office by the parochial clergy, on account 
of circumstances connected with the parish which are not within the cogni- 
zance of the Commissioners, were to be followed by the appointment of an 
exclusive chaplain, at 80 /. per annum, that would be liable to occur in 
unions where the number of workhouse inmates would not appear to justify 
so large a salary. 

2. If it were established, as a rule, that 80 l. is sufficient for the mainte- 
nance of a Roman Catholic clergyman, that fact would furnish an argument 
against a larger salary in unions where the duty is very extensive, and 
where the Commissioners are now enabled, through the salary of the chap- 
lain, one only being allowed by law, to compensate the parochial clergy for 
the performance of duties more than sufficient to occupy the time of one 
clergyman. 

3 . Lastly, the Commissioners feel desirous to give a practical preference 
to the appointment of the parochial clergy, as a general rule, not only 
because that course is indicated to them by the Act of Parliament, but because 
they are satisfied from experience that such a course affords the best 
guarantee for the preservation of harmony, and the maintenance of that 
just influence which the chaplain ought to possess with the Board of Guar- 
dians, as well as over the inmates of the workhouse. 



It is for these reasons that the Commissioners have pressed on the parochial 
■clergy of Youghal the acceptance of the chaplaincy, and have declined to give 
facilities for the appointment of an exclusive chaplain, by raising the salary, 
expressly for that purpose, to the exceptional amount (having regard to the 
number of inmates) of 80 l. per annum. 

With regard to your observations on the smallness of the difference between 
the sum proposed by the guardians and the amount fixed by the Commissioners, 
the Commissioners submit to your consideration the language recently used by 
the Chief Justice of the Court of Queen’s Bench, when an effort was made to 
force the Commissioners from the position they had taken in regard to the 
Youghal chaplaincy. His words are thus reported : 

“ It was suo-gested, that although the Commissioners have, from time to time, 
made concession to the guardians, until, finally, the difference between them lias 
been reduced to a sum of 10 l., the Commissioners must now give way to the 
•guardians, because the sum in dispute is a small sum. But this case involves a 
great principle, which is as well tried when a small sum is at stake as when a great 



sum is at stake.” , c 

The principle alluded to in this language was the maintenance of the 
Commissioners’ right to exercise the discretionary power of fixing t be salary; 
but, in fact, the Commissioners have had in view, as already stated the main- 
tenance of other important principles, as well as the vindication of their own 

aUt As r rJgards the responsibility of the Commissioners for the long-continued 
vacancy in the chaplaincy, the Commissioners beg your a ten ion _ 0 . 

lowing language, reported to have been used by Mr. Justice ay , g -> 

judgment on the same occasion : — . . . • -ii- „ 

“ Now it is not so much as alleged that the Commissioners are ^ 

appoint a proper person to the office of chaplain, if sue a Pf rs0 p ’ 

the whole stress of the case is laid on this allegation, that the Commwsiori r 
have not offered an adequate salary. That is a matter en ire y » , 

sideration of the Commissioners; and while this ^ reserves ^ 

_power of controlling a merely illusory exercise of their is cannot 
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cannot say that they have not offered a fair and reasonable salary. The argu- 
ment, expressed in plain English, amounts to this : that the Commissioners ou^ht 
not to fix any salary, except one that would, under all circumstances, secure the 
services of a chaplain. In point of law, I entirely repudiate that argument. 
The bare statement of the proposition suffices to show the dangers that would 
result from adopting that construction.” 

To which it was added on the same point by Mr. Justice Fitzgerald, <f Even 
supposing that this Court does possess a jurisdiction to control the dis- 
cretionary power of the Commissioners in the manner demanded by the 
Guardians, I am not prepared to say that the Commissioners have not wisely and 
prudently exercised the discretion cast on them by law.” 

The Commissioners have felt themselves justilied by the language above 
quoted in the course which they had pursued, in the case of the Youghal chap- 
laincy, up to the time when that case came before the Court. They have never- 
theless not neglected their duty lo regulate further the salary, on a further 
invitation to do so, under a change of circumstances involving an increase in the 
number of Roman Catholic inmates of the workhouse, which appears likely to 
he of some duration. 

They now leave the matter where it is, with much regret that they can do no 
more, consistently with their public duty, but with the fullest conviction that 
they are not responsible for the continuance of the present vacancy in the office 
of Roman Catholic chaplain of the Youghal Union, having offered in the salary 
of 75 1. per annum, what they believe to be an ample allowance for obtaining 
the services of an additional curate in the parish of Youghal. 

By order, & c. 

To Isaac Bult, Esq., m.p., (signed) W. D. Wadsworth, 

&c. for Chief Clerk. 

Richmond, Surrey. 



(No. 12,661.-1861.) 

No. 87. — Letter from the Rev. T. Murphy to the Commissioners. 

Sir, Youghal, 1 June 1861. 

_ On reading the letter of the 27th May, No. 12,238, written to me by direc- 
tion of the Commissioners, I am apprehensive that possibly there may be a 
misunderstanding. 

I do not insist on the appointment of an exclusive chaplain for the work- 
house; on the contrary, I am quite ready to make arrangements, with the 
sanction of the Bishop, that one of the parochial clergy should accept that office, 
if this he the desire of the Commissioners. 

But I repeat that which I have already said, that the parochial arrangements 
as to duty will not admit of a separate service being performed at the work- 
house by our existing number of clergy, without entailing an amount of incon- 
venience and difficulty such as I ought not to put upon them. 

It is therefore impossible that this service can be performed without adding 
one to the number of the clergy. Whether he is to be called chaplain to the 
workhouse, or an additional curate, he must be brought here solely to meet the 
requirements of a separate service for the workhouse. 

I also beg to state that I cannot bring a clergyman to Youghal under a stipend 
of 80 l. a year, the lowest sum on which the Board of Guardians unanimously 
have declared he can support himself in Youghal, and which has been approved 
of by the Bishop. 

Were I, therefore, to appoint an extra curate I must pay him 80 /. The pro- 
posal of the Commissioners to pay him 75 l. amounts to a demand on me to pay 
the additional 5 l. out of my own pocket. 

To make the true state of facts perfectly plain, 1 proposed that he should be 
exclusively devoted to the workhouse duties. 

It is obvious that in refusing the offer of the Commissioners I was for the 
parochial clergy refusing an addition to their own income derived from the 
chaplaincy, which is sometimes by clergymen of all persuasions regarded as a 

legitimate- 
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■legitimate addition to their provision. I did so because the acceptance of its 
duties must interfere with those which I am bound to make my first object. 

In offering 76/. the Commissioners admit the peculiar circumstances of the 
case. It seems difficult to understand upon what principle they will not allow 
the 80 /., the expense which the provision of the extra service will entail. 

- I myself, the Guardians, and the Bishop, must surely be the best judges of 
, the sum necessary to support a clergyman in Youghal. You will remember the 

Guardians at first fixed 100 /. ; 80 l. was that fixed on as the very lowest at which 
it could be fixed. 

I beg leave now to say that, if the Commissioners desire, I am quite ready to 
ask the sanction of the Bishop for the appointment of an additional curate at 
Youghal, and on that appointment being made, that one of the parochial clergy 
shall accept the appointment of workhouse chaplain. 

But as that appointment of an extra curate will be made solely on account of 
the additional duties at the workhouse, 1 am not unreasonable in expecting that 
no extra expense shall be thrown upon me. 

I am quite ready that the chaplain should be exclusively for the workhouse, . 
and that there should be an understanding that if, hereafter, that extra curate 
becomes necessary, in future parochial arrangements, the salary should then be 
reduced. 

In conclusion, I wish to point out distinctly, that at present I am discharging 
by myself all the duties which properly belong to me. The Divine Service of 
the Church is regularly performed for all who choose to attend it, including the 
paupers of the workhouse, if they are permitted to come. All the other minis- 
trations of religion are supplied to all residents in the parish, including the 
inmates of the workhouse, for whom all occasional duties are cheerfully per- 
formed. 

The only question is as to the performance of a separate and peculiar service 
for those shut up in the workhouse. This performance is in no sense the duty 
of the parish priest. I say that it cannot be performed by any of my clergy 
without interfering with those duties which do properly belong to me and them. 

I refuse, on these grounds, a considerable addition to my income, which I can 
obtain by agreeing to the Commissioners’ proposal, and which I would not do 
without reason. 

But, declining this personal benefit to myself, 1 say distinctly that I will faci- 
litate, in every way in my power, the carrying out of the just provisions of the 
law, which gives to those whom it shuts up in the workhouse the benefit of a 
service in that house. 

I regret that our peculiar arrangements will not admit of my availing myself 
of that addition to my income which the law desires should be offered to me. 
But I am ready to meet the intention of the law, and even the wishes of the 
Commissioners, by appointing an additional curate, whom I would not appoint 
if this extra service was not required. But surely it is only common sense and 
Justice that those for whom that extra service is required should pay the 
expense. 

The proposal to me to appoint an additional curate involves one of two things ; 
either that I should bring a clergyman as my curate to Youghal, offering him a 
stipend below that which has been publicly declared to be the very lowest now 
requisite for his decent maintenance in this town, or, that I should pay out of 
my own pocket the difference. Even if I could accomplish the first, or obtain 
the sanction of the Bishop, which I do not believe possible, I could not consent 
to make such a proposal to any one to come here as my curate in such a position. 
The second I do not think the Commissioners will say I ought to do. 

I therefore beg leave to say, that I am ready to make the proper arrangements 
for appointing an extra curate, and so enabling one of the parochial clergy to 
accept the chaplaincy, if the Poor Law authorities are prepared to meet the 
expense. I thus surrender, for myself and the existing parochial clergy, that 
salary which it is plain the law intended in one sense as a benefit to us. I even 
go further ; for I propose that, if in the progress of time it is found that the 
additional curate is really requisite, or becomes hereafter requisite, in our proper 
parochial duties, I shall then contribute to his support, and the workhouse salary 
be reduced. 

The Commissioners must permit me to correct an inaccuracy in their last 
letter. I have made no proposal to them ; they made one to me in their letter 
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of the 23d instant. Strictly speaking, my duty ends with my declining the offer 
of the chaplaincy and its salary, which the law obliges the Commissioners to . 
make to me. On this refusal it is for the Poor Law authorities to make some 
other arrangement. In reply to their communication to me, I suggested a means 
by which their objection to the appointment of an exclusive chaplain may be 
met. I can only now more fully explain that suggestion, and will be obliged by 
being informed of the determination of the Commissioners. 

I remain, &c. 

The Secretary (signed) Timothy Murphy , p.p. 

Poor Law Commission Office, 

Dublin. 



(No. 12 , 661 .- 1861 .) 



No. 88. — Letter from the Commissioners to the Rev. T. Murphy. 



Poor Law Commission Office, Dublin, 
Reverend Sir, 5 June 1861. 

The Commissioners for administering the Laws for Relief of the Poor in 
Ireland acknowledge the receipt of your letter of the 1st instant, in which you 
inform them that you do not insist on the appointment of an exclusive Roman- 
Catholic chaplain for the workhouse of Youghal Union, and that you are ready 
to make arrangements, with the sanction of your Bishop, by appointing an addi- 
tional curate for the acceptance of the office by one of the parochial clergy, 
should such be the desire of the Commissioners, on the Commissioners fixing 
the chaplain’s salary at 80 l. a year, that being, you state, the lowest sum on 
which a clergyman can support himself in Youghal. 

In reference thereto, the Commissioners desire to state that they must decline 
to regulate the salary in reference to what may be considered by other parties to 
be a necessary or sufficient amount for the maintenance of a Roman Catholic 
clergyman. 

The principle by which the Commissioners endeavour to guide themselves in 
regulating the amount of the Roman Catholic chaplain’s salaries is, to proportion 
the amount, as far as practicable, to the extent of the duty. 

If it were admitted that the necessity of having an additional clergyman, in 
order to perform the service of mass in the workhouse, must entail a salary of’ 
80 /. per annum, without reference to the extent of the other duties of the chap- 
laincy, it would become a precedent for a salary of 80/. in unions of far less 
extent than Youghal, where, through circumstances not within the cognizance 
or control of the Commissioners, an additional clergyman might be declared to 
be necessary solely for the discharge of the chaplain’s duty. 

The Commissioners will readily appoint to the Roman Catholic chaplaincy of’ 
the Youghal workhouse, either tlie additional curate whose services are proposed 
to be obtained or any other of the parochial clergymen ; but they are not desirous 
to have the services of the clergyman who may be appointed exclusively devoted 
to the chaplaincy ; and as the maximum number of paupers in Youghal work- 
house during the present season has been 437, and is now reduced to 377, the- 
Commissioners do not think they are called upon to offer a larger salary 
than 75/. in order to provide for the services of an additional curate in the 
parish. 



The Rev. Timothy Murphy, p.p., 
Youghal. 



By order, &c. 

(signed) W. D. TVodsworth, 

for Chief Clerk- 
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(No. 12 , 661 . — 1861.) 

No. 89. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin. 

Sir, 6 June 1861. 

With reference to previous correspondence relating to the Roman Catholic 
chaplaincy of the workhouse of Youghal Union, the Commissioners for admi- 
nistering the laws for relief of the poor in Ireland desire to inform the Board of 
Guardians that they have been in correspondence with the Reverend Mr. Murphy 
on a proposal from him to obtain the services of an additional curate in the 
parish, provided the salary of chaplain be made 80 /. per annum; and that the Com- 
missioners have signified their readiness to appoint such additional curate, or any 
other of the parochial clergy, to that office ; and, having regard to the number of 
pauper inmates of the workhouse, and desirous, if possible, to terminate the 
continuance of the vacancy in the office, have offered to make the salary 75 /, 
per annum. 

By order, &c. 

(signed) IV. D. Wodsworth, 

To the Clerk, Youghal Union. For Chief Clerk. 



(No. 13,566.-1862.) 



No. 90 . — Extract from Minutes of Proceedings of the Board of Guardians-,, 
dated 14 June 1861 . 



PRESENT : 

In the Chair : — James Joseph Barry, v. C. 



Other Guardians : 



Thomas M. Green, J. P. 
William Carberry. 

J ohn Ronayne, D. V. C. 
John C. Browne. 
Jeremiah Hodnett. 
William Meara. 



William Quaine. 
Edward M r S weeny. 
James Loughlin. 
Michael O’Brien. 
Michael Neville. 
James Fleming. 



Read letter, dated 8th June 1861, from Charles Mathew, Esq., auditor, 
stating he was anxious to hear that the illegal payment disallowed by him 
was lodged with the treasurer of the union, or some arrangement made to that 
effect, otherwise he should be obliged to take legal proceedings to recover the 
amount. 

Proposed by Jeremiah Hodnett, Esq. ; seconded by John Ronayne, Esq., d.v.c.- 
Resolved unanimously. 

It appearing that the auditor has disallowed the sum of 182/. 145. 3 d., being 
the amount of a cheque signed by James Joseph Barry, Esq., vice-chairman, and 
Messrs. Edward M'Sweeny and James Loughlin, in pursuance of a resolution of 
the Board for payment of the sum of 68/. 7s. 2d., the costs of the Poor Law 
Commissioners, ordered by the Court of Queen’s Bench to be paid by this Board, 
and the sum of 114/. 75. Id., amount of the taxed costs of Mr. Browne, our 
solicitor ; and the auditor having debited Messrs. Barry, M'Sweeny, and 
Loughlin with said sum of 182/. 14s. 3d.; and inasmuch as the said sum of 
68/. 7s. 2d. was paid by the Board in obedience to the order of the Court of 
Queen’s Bench, and in compliance with the express request and direction of the 
Poor Law Commissioners; and as it would be most unjust that Messrs. Barry, 
M‘Sweeny, and Loughlin should suffer any loss or inconvenience in consequence 
of having signed said cheque, in pursuance of the resolution of this -Board; 

Resolved, That this Board, considering that the gentlemen who 'signed said 
cheque had done so under a resolution of the Board, and influenced by a desire- 
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to comply with the request of the Commissioners, as well to avoid further costs 
and litigation, think it would be unjust to have the gentlemen who signed the 
cheque held personally responsible. This Board therefore ask the Commis- 
sioners to consider the circumstances and motives under which those gentlemen 
acted, and to request the auditor to reconsider the subject, and allow the pay- 
ments made, which we feel will tend to preserve the good feeling which has 
characterized this body since its creation. 

Proposed by Jeremiah Hodnett, Esq. ; seconded by William Carberrv, Esq. 

Resolved unanimously, 

The Board of Guardians of this union have bad under their consideration a 
•correspondence which has taken place between the Poor Law Commissioners and 
the Rev. Mr. Murphy, on the subject of the chaplaincy of the workhouse; they 
feel it due to themselves, and to the poor, whose interests they are bound to 
protect, to submit to the Commissioners a statement with reference to that cor- 
respondence. They do so in the earnest hope that it may be the means of 
putting an end to a state of things in the Youghal workhouse, the continuance 
of which all persons must agree is deeply to be deplored. Without entering 
upon any previous transactions, the guardians take up the question where it is 
opened by the letter of the Commissioners of the 23d May 1861 . At the date 
of that letter the workhouse had been for nearly three years without a Roman 
Catholic chaplain. For all occasional duties, the Roman Catholic inmates have 
been entirelv dependent upon the voluntary services of the parochial clergy of 
Youghal, These services have never, it is true, been withheld, although a large 
proportion of those requiring them belonged to other parishes ; hut there being 
no service celebrated within the workhouse, the inmates have been obliged to 
attend it outside, to the very serious injury of the discipline of the house, and 
frequently under circumstances of great discomfort to the paupers themselves. 
It is quite obvious that such a state of things was never contemplated by the 
Legislature which passed the Poor Law. While it lasts, one of the most essential 
provisions of the law is not carried out : its permanent continuance would be a 
standing violation of the express enactments of the statute, and it is the duty of 
all persons engaged in the administration of that law to endeavour to put au end 
to it. The guardians cannot doubt that it was a sense of this which dictated the 
letter of the Commissioners to Mr. Murphy ; and the offer to sanction a salary of 
75/. a year, while the guardians have seen this offer with satisfaction as an indi- 
cation of the feeling of the Commissioners that the present state of things ought 
not to last, they trust that a fuller representation of the existing facts, made upon 
the responsibility of this Board, may induce the Commissioners, acting entirely 
in the spirit of that offer, to sanction the very trifling addition which alone is 
requisite to carry out the intention of the law. It will be remembered that the 
parochial Roman Catholic clergy declined to accept the chaplaincy when it was 
offered to them. They did so on the express ground that without further help 
they could not undertake the additional workhouse services. It was left, how- 
ever, entirely to the pleasure of the Commissioners whether they would appoint 
a separate and distinct chaplain to the workhouse, or whether an additional 
curate should be brought to Youghal, so as to enable the workhouse duties to be 
discharged by the parochial clergy. It is enough to say that the refusal of the 
chaplaincy by the existing parochial clergy rests entirely with themselves; 
neither the Commissioners nor the guardians have any power to compel them to 
accept the offer, or even to demand a reason for their refusal. They have, how- 
ever, assigned a reason which, if well founded, perfectly justifies it. To those 
who know them, the character of the gentlemen is sufficient guarantee that the 
reason they have alleged is the true one ; they give, however, the most sub- 
stantial proof of their sincerity by refusing an income of 75/. a year, which they 
might put into their own pockets to-morrow if they would undertake the duty 
themselves. But the guardians think it right that in making this application to 
the Commissioners they should record the unanimous conviction of the Board, 
that in the refusal of the office the parochial clergy have acted with perfect good 
faith, and that their refusal has been dictated solely by the motive which they 
assigned. 

The Board are also perfectly satisfied that the aid of an additional curate 
would be required solely to enable the parochial clergy to supply the workhouse 

service 
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service without interference with their ordinary duties. The existing clergymen 
are amply adequate for the discharge of their ordinary duties. In considering 
the question how the chaplaincy is now to be supplied, it is impossible to expect 
that the parochial clergy can recede from their declaration, and accept an office, 
the duties of which they have already said they cannot, consistently with their 
first and higher engagements, discharge. If, then, there is to be a chaplain at all, 
it is plain that a help must be sought additional to the existing parochial clergy, 
and this is distinctly admitted in the letter of the Commissioners, offering 75 /. 
a year, in order that if necessary an additional curate may be appointed. The 
guardians regret to say that the sum which the Commissioners have proposed to 
sanction, will fail in securing the object at which they aim; this arises from 
circumstances which neither this Board nor the Commissioners can control. It 
is first to be observed that long since, on the 7 th day of October 1859 , this Board 
came unanimously to the resolution that 80 l. a year was the very lowest sum 
which ought to be fixed as the salary of the chaplain ; a higher sum was originally 
named, but to endeavour to meet the views of the Commissioners, the°Board 
carefully examined the question, and fixed this as the minimum which could be 
allotted to a Roman Catholic clergyman in Youghal. This minimum was fixed 
by the unanimous vote of Protestant and Roman Catholic gentlemen, represent- 
ing the owners of property, and all who are to pay the salary, whatever it may 
he. It was cordially assented to by Protest-ant gentlemen of the most indepen- 
dent station, and perfectly willing and able to act on their own conviction, and 
maintain their own opinion. The amount was fixed by gentlemen perfectly 
acquainted with all the local circumstances that should enter into such a calcu- 
lation. It was so fixed with reference to those circumstances alone; upon 
consideration of the cost of living in Youghal; the position a clergyman is 
expected to assume ; the demands which charity must make upon his purse. 
The calculation was made with the very object of reducing everything to the 
lowest possible scale ; and the Board, as has already been observed, fixed on 80 l. 
a year, not as a liberal or even an adequate, but as the very lowest that could 
maintain a clergyman in his proper position in Youghal. The guardians, after 
full and anxious reconsideration, unanimously adhere to the opinion which they 
then expressed, and they rest their judgment, as they did before, solely and 
exclusively upon a consideration of what is necessary for the decent maintenance 
of a clergyman in Youghal ; with other localities or with any general rule they 
•have no desire whatever to interfere. They further desire to convey to the Com- 
missioners their united and deliberate opinion, that this sura of 80 l. a year 
should be provided out of the poor rates, resting entirely in this case, as in the 
other, their judgment upon the local circumstances with which they have to 
deal ; their own opinion as to the proper sum they have .already deliberately 
recorded ; but they think it right to add that they are given. to understand that, 
according to the general rules which guide the administration of his diocese, the 
Roman Catholic bishop would not sanction an application for an additional 
curate in Youghal, unless the parish priest was prepared to appropriate to him 
an income not less than 80 l. a year ; that this rule would be enforced, no matter 
for what purpose the curate was required, and without any special reference to 
the fact that his appointment was needed to supply the workhouse. Within 
• certain limits, a discretion must be left to the bishop in every church to insist on 
a decent provision for a clergyman before he consents to send one where parties 
•desire his presence. The respectability of the clerical character, the interests of 
religion, justice to his clergy generally, may all concur in making the exercise of 
such discretion indispensable ; if the circumstances of Youghal make an additional 
curate necessary, it is impossible to complain that the bishop stipulates for a sum 
sufficient for his maintenance. 

The guardians are far from saying that if a demand, which was unreasonable 
or extravagant was made upon them, they would be bound to accept the deci- 
sion of the bishop as the measure of the income that ought to be fixed. But iu 
the present- instance it is impossible to allege anything of the kind. The bishop 
has, in fact, adopted the view which was taken by this Board, upon their, own 
•judgment, and only asks for the sum which Protestants and Roman Catholics 
■have unanimously declared the lowest that can be .named. The. guardians 
would feel it impossible for them to press for the appointment of an additional 
curate in Youghal, unless he can be secured the sum which they have them- 
selves declared the minimum necessary for his support. They feel it .equally 
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impossible to propose to the parish priest to pay the extra salary out of his own 
pocket. They, therefore, see no alternative between the continuance of the pre- 
sent deplorable state of things, and the allowance of the salary which they 
propose. In the earnest hope that the Commissioners will sanction this, the 
guardians feel it right to take the responsibility of placing before the Commis- 
sioners the following statement, pledging themselves to the accuracy of the 
representations which they contain : — 

First. That it is absolutely essential to the due administration of the Poor Law 
in this union, that there should be a Roman Catholic chaplain appointed to the 
workhouse. 

Second. That the parochial Roman Catholic clergymen of the parish of 
Youghal have refused the office and salary, on the ground that without further 
aid. they cannot discharge the duties attached, and that in the opinion of this 
Board such refusal has been made in perfect good faith, and from the motives 
assigned. 

Third. That the additional aid being requisite solely for the discharge of the 
workhouse duties, it would appear most unreasonable and unjust to call on the 
parochial clergy to bear any portion of the expense which it would entail, thus 
taxing them for an expense which ought to be borne by all. 

Fourth. That the parochial clergy having shown every disposition to meet 
the views of the Poor Law authorities in relation to the appointment, if a mere 
indemnity were given them against extra expense while they renounced all 
benefit or advantage for themselves, this Board are of opinion that they have 
done all which they could be called on or expected to do. 

Fifth. That this Bo.ard, composed in great part of Protestant gentlemen, long 
since fixed on 80 l. a year as the lowest salary which ought to be provided for 
a clergyman in Youghal ; that they based their calculation solely on the circum- 
stances of the town, the cost of living, and on the expense which a clergyman is 
called on to meet ; and that upon these grounds they still adhere to that resolu- 
tion, and respectfully submit it to the consideration of the Poor Law Commis- 
sioners. 

Sixth. That they also record their deliberate opinion that, unless the Commis- 
sioners are prepared to sanction the salary of 80 1. a year, there is no prospect of 
obtaining for the inmates of the Youghal Workhouse the religious ministrations 
which the law declares them entitled to. Influenced by those convictions, the 
guardians feel that they discharge an imperative duty in preferring to the Com- 
missioners their unanimous request, that they will extend their offer made to 
Mr. Murphy to 80 1. a year. They make the request in the name of the whole 
population of the union. They ask for the ratepayers, whom they represent, 
that they shall be allowed out of their own moneys to make the provision for 
the religious comforts of the Roman Catholic poor, which, they say, with one 
consent, ought to be made ; and they do trust that the Commissioners will not 
interpose the somewhat arbitrary powers which they possess to overrule the 
unanimous wishes of all creeds and classes in the union. This unanimity makes it 
absurd to suppose that the guardians are acting either under clerical dictation, 
or with any design of forwarding any general views upon the question of work- 
house chaplaincies. In the name of the whole Board they emphatically disclaim 
this. The names and opinions of many of their body are sufficient to repudiate 
such a charge. The guardians have acted solely on their own deliberate opinion 
on the circumstances before them, and they ask the Commissioners in the same 
manner to judge of those circumstances alone. The guardians cannot conceal 
from the Commissioners that not only the Board, but the whole population 
would learn with deep disappointment that upon such a question the unanimous 
wishes of the union were disregarded. They are not seeking to create a charge 
upon any public fund. The}'- ask permission to tax themselves 5 /. a year for 
an object which they consider one of justice and peace. Neither is it the case of 
a majority imposing a charge upon a dissatisfied minority. The guardians are 
soliciting permission to give effect to the unanimous wish of the whole people. 
The object is one in which they have deep interest ; the present state of things 
produces throughout the whole community a feeling of exasperation and a sense 
of wrong. The people cannot be expected to understand the nice distinctions on 
which the Commissioners have acted. They will only know that to save 5 /. 

a year 
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a year the Roman Catholic paupers are denied the advantage of the ministra- 
tions of their religion. This state of feeling upon the very point on which the 
heart of the people is most sensitive, does not conduce to the cultivation o c those 
kindly dispositions between different persuasions which all good men are anxious 
to promote. 

These considerations cannot be overlooked by the guardians, moving as they 
do daily among the people ; but apart altogether from them, and with refer- 
ence to the due discharge of the duties which the law has cast upon them, the 
guardians desire to convey to the Commissioners, for the reasons they have 
stated, their unanimous opinion that the proposed expenditure is one which the 
circumstances of Youghal make proper and necessary for the due administra- 
tion of the Poor Law ; and that if the Commissioners refuse their assent, it is 
impossible to carry out the positive enactment of that law which commands 
that due provision be made for religious ministration to the Roman Catholic 
inmates of the workhouse. 



(No. 13,506.-1861.) 

No. 91. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, 

Sir, Dublin, 20 June 1861. 

The Commissioners for administering the laws for relief of the poor in 
Ireland acknowledge the receipt of minutes of proceedings of the Board of 
Guardians of Youghal Union on the 14th. instant, and with reference to the 
resolution in which the guardians request the Commissioners to consider the 
circumstances and motives under which Messrs. Barry, M'Sweeny, and Loughlin, 
signed the cheque for payment of the costs of Mr. Browne and Messrs. Geale & 
Dwyer, and to request the auditor to reconsider the matter, and allow the pay- 
ments, the Commissioners desire to state that they are in communication with 
the auditor on the subject. 

By order, &c. 

(signed) IF. D. Wodsworth, 

To the Clerk, Youghal Union. For Chief Clerk. 



(No. 13,566. — 1861.) 

No. 92. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, 

Sir, . . Dublin, 20 June 1861. 

The Commissioners for administering the laws for relief of the poor in Ireland 
have had before them the resolution of the Board of Guardians of Youghal Union, 
of the 14th instant, in which the guardians request the Commissioners, for the 
reasons therein set forth, to fix the salary of Roman Catholic chaplain of the 
workhouse at 80 /. per annum ; and the Commissioners desire to state that the 
guardians will, at their meeting on the 28th instant, receive a reply to the 
above resolution. 

By order, &c. 

(signed) W. D. IVodsrvorth, 

To the Clerk, Youghal Union For Chief Clerk. 



(No. 13,566.-1861.) 

No. 93. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, 

Sir, Dublin, 27 June 1861. 

Adverting to the letter of the 20th instant, relative to the amount of salary 
for the performance of the duties of Roman Catholic chaplain of the workhouse 
of Youghal Union, the Commissioners for administering the laws for relief of 
•the poor in Ireland desire to state, that they have given their best attention to 
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the guardians’ resolution of the 14th instant on the subject, and they believe 
that they cannot better express their views thereon in reply, than by placing 
before the guardians an extract from a letter which they have recently had 
occasion to write to Mr. Butt, the Member of Parliament for the Borough of 
Youghal, and which enters very fully into the general as well as the local con- 
siderations which have governed the Commissioners in their course of conduct 
in regard to the question of the Roman Catholic chaplain’s salary . — (See 
No. 86.) 

By order, &c. 

(signed) W. D. Wodsworth , 

To the Clerk, Youghal Union. For Chief Clerk. 



(No. 16,186.-1861.) 

No. 94. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 26 July 1861. 

Adverting to previous correspondence relative to the disallowance by Mr. 
Mathew, Poor Law Auditor, of the amount paid by the Board of Guardians of 
Youghal Union as costs of the proceedings instituted against the Commissioners 
for administering the laws for relief of the poor in Ireland, in the Court of Queen’s 
Bench by the guardians ; the Commissioners desire to inform the guardians 
that they must decline to interfere with the course the auditor may see fit to take 
in the matter. 

By order, &c. 

(signed) B. Banks, 

To the Clerk, Y'oughal Union. Chief Clerk. 



(No. 17,646.-1861.) 

No. 95.— Extract from Minutes of Proceedings of the Board of Guardians, 
dated 9 August 1861 . 



PRESENT : • 

In the Chair : — 'Francis Kennedy, j. p. 



Other Guardians : 
James Joseph Barry, v.c. 

John Ronayne, D.v.c. 

Captain Robertson. 

John Conroy Browne. 

Jeremiah Hodnett. 

James Barry. 

’William Carberry, j.p. 



William Meara. 
Declan Tracy. 
James Loughlin. 
Michael O’Brien. 
Michael Neville. 
Thomas Walsh. 
Michael Quin. 



Proposed by James Barry, Esq. ; seconded, by John Ronayne, Esq. 

Resolved ,—! That the guardians of this union beg leave respectfully to state to 
the Commissioners that in directing the payment of the costs incurred in refer- 
ence to the question of the chaplaincy, they were actuated solely by'a desire to 
save the union from the loss which the sale of the property under execution 
would necessarily entail ; they also beg leave to remind the Commissioners that 
for a similar reason the Commissioners issued a direction to the guardians to pay 
the costs of Messrs. Geale & Dwyer forthwith, and yet the auditor has refused to 
allow the payment of this portion of the costs paid under the express recommen- 
dation of the Commissioners. Under these circumstances, the guardians once 
more solicit the intervention of the Commissioners to prevent a heavy injustice 
being done to the guardians who signed the cheque for the costs, in pursuance 
of a resolution of the Board, and with no other object but that of saving further 
expense, and saving the property of the union. 
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(No. 17,646.-1861.) 

No. 96. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 15 August 1861 . 

The Commissioners for administering the laws for relief of the poor in Ireland 
have had before them the resolution passed by the Board of Guardians of Youghal 
Union, on the 9th instant, relative to the disallowance by the auditor of the costs 
incurred in the proceedings relating to the Roman Catholic chaplaincy of the 
workhouse; and, in reference thereto, the Commissioners desire to state that 
they must again decline to interfere with the course the auditor may think fit 
to take. 

The Commissioners understand from the auditor that he does not press for 
the amount of Messrs. Geale & Dwyer’s costs. 

By order, &c. 

(signed) B. Banks , 

To the Clerk of Youghal Union. Chief Clerk. 



(No. 26,488.-1861.) 

No. 97. — Extract from Minutes of Proceedings of the Board of Guardians 
dated 13 December 1861. 

PRESENT : 

In the Chair: — James Joseph Barry, v.o. 

Other Guardians : 

John Ronayne, n.v. C. I William Quaine. 

Jeremiah Hodnett. James Loughlin. 

William Meara. 

The clerk is directed to summon the Board for this day week, for the purpose 
of adopting a memorial to the Poor Law Commissioners to allow the cost's of the 
proceeding in reference to the chaplaincy question to be paid out of the rates of 
the union. 



(No. 26,488. — 1861.) 

No. 98. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 

Sir, 19 December 1861. 

The Commissioners for administering the laws for relief of the poor in 
Ireland acknowledge the receipt of minutes of proceedings of the Board of 
Guardians of Youghal Union on the 13th instant, from which it appears that 
the guardians propose addressing a memorial to the Commissioners, requesting 
them to allow the costs of the proceedings in the Court of Queen’s Bench, in 
reference to the Roman Catholic chaplaincy question, to be paid out of the rates of 
tne union, and have directed that a special meeting be summoned for the 
purpose of adopting such memorial. 

In reference thereto, the Commissioners desire to state that the allowance or 
disallowance of the amount paid as costs to the guardians’ solicitor in the above 
case was entirely a question for the auditor, who has accordingly disallowed the 
item, and obtained an order of the magistrates against the three guardians who 
signed the cheque for such payment; and, under these circumstances, the Com- 
missioners cannot interfere in the matter as suggested by the guardians. 

By order, &c. 

(signed) B. Banks. 

To the Clerk of Youghal Union .. Chief Clerk. 
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(No. 26,528.-1861.) 

No. 99. — Letter from Bishop Keane to the Commissioners. 

Sir, Fermoy, 16 December 1861. 

Your letter of the 13th instant. No. 26,187, on the chaplaincy of the Fermoy 
■workhouse, thanking me for not having opposed the Reverend C. Fielding’s, 
acceptance of the office, suggests the propriety of stating some facts which will 
best show the views I have always entertained with regard to workhouse 
chaplaincies. 

Since the Poor Law first came into operation in Ireland, I have lived in 
towns in which there was a workhouse. 

In Midleton where, before my appointment to the parish, there was only one 
curate, I was satisfied to take a second, and with the increased aid to accept 
the chaplaincy at the salary fixed by the Commissioners. In the mensal 
parish of Skibbereen, where my position was like that of parish priest, I recom- 
mended the administrator to do the same, and since my arrival in Fermoy, where 
my relations with the parish are the same as in Skibbereen, the workhouse 
chaplain ranks as an additional curate, though by this arrangement the revenue 
of the parochial clergy is lessened. 

For many reasons it always appeared to me better that, as a general rule, the 
chaplaincies should be held by the parish priests, or by the administrators. 
Hence, in the diocese of Ross, I recommended this course in the case of. the 
Clonakilty chaplaincy, and in the diocese of Cloyne I recommended it in the 
case of Mitchelstown and Youghal. 

In the two last cases, however, there arose a difficulty on the part of the local 
clergy, which obliged me to reason with the Commissioners in this way : the 
clergymen of these two parishes are efficiently discharging every parochial duty ; 
if they accept the chaplaincy, they must take in another priest whose aid they do 
not want, and though the famine has lessened their revenues, they must give 
something from their own income towards his support, if the Commissioners will 
not make provision for it. 

Now, whether the parish priests accept the chaplaincy or not, they and their 
curates are bound to attend to workhouse inmates as they attend to their other 
parishioners. They are bound to visit them when dying in fever or in cholera. 
They are bound to instruct them, to give them an opportunity of hearing mass, 
and to administer the sacraments to them, as they are bound by those duties to 
their other parishioners. But they cannot be compelled to accept of chaplain- 
cies, which suppose responsibility to laymen and a pecuniary loss ; a disadvantage 
so strongly felt by the Commissioners, that they bad no other way of meeting it 
than by suggesting “ submission to the inconvenience.” 

For more than a year I was contributing, out of my own pocket, to the support 
of the Mitchelstown chaplain. If at present the question for that union is 
settled, it is because the health of the parish priest required an additional clergy- 
man, with or without a workhouse. 

In Youghal it is to be regretted that there is no chaplain yet. For the support 
of a clergyman the guardians had resolved to allow 100 1., while the Commis- 
sioners offered only 60 1. Without nibbling at it by successive reductions, I at 
once proposed 80/. as the lowest sum on which a clergyman could live ; and 
I have been informed, on what appears to he good authority, that this figure 
would have the sanction of Government officers connected with the administration 
of the Poor Law in Ireland. 

Thus, as far as I was personally concerned, I always acted as in the present 
case of the Fermoy chaplaincy, and, as far as could he done, I recommended the 
same course to others. But when a clergyman declines to accept an office which 
brings a pecuniary loss, and subjects him to dismissal from laymen, I cannot 
claim the right, of insisting that they are to “ submit to the inconvenience.” On. 
the Commissioners must the responsibility rest, as to them alone the law gives the 
discretionary power of making clue provision for the chaplain’s support. 

I repeat again the proposal made before. I will send a clergyman to Youghal 
if they allow the smallest sum considered necessary for his support (80/.) ; or, if 
they do not allow this sum out of the union rates, I will undertake to make a 
bona fide arrangement of paying half the difference out of my own pocket, if they 

make- 
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make themselves similarly responsible for the other half. By this arrangement 
the spiritual wants of the poor will be provided for, and the local clergy will be 
saved from pecuniary loss. 

I remain, &c. 

B. Banks, Esq., (signed) + William Keane. 

Chief Clerk. 



(No. 26,528.-1861.) 

No. 100. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin, 
Right Reverend Sir, 24 December 1861. 

The Commissioners for administering the laws for relief of the poor in Ireland, 
acknowledge the receipt of your letter of the 16th instant, relative to the 
vacant office of Roman Catholic Chaplain of the workhouse of Youghal Union, 
in which you again propose to nominate to them a clerg3 r man to fill the above 
office, if the Commissioners will either fix the salary at 80 /. per annum, or will 
pay out of their own pockets half the differences between that sum and the amount 
at which the salary has been fixed, you undertaking to pay the other half. 

In reply the Commissioners desire to state, that the question as to the amount 
at which the salary of the Roman Catholic Chaplain of the above-mentioned 
workhouse should be fixed has been discussed at such length with you, that, in 
the absence of any fresh facts, they do not see that going over the ground again 
will in any way tend to secure the services of a Roman Catholic Chaplain ; and 
the Commissioners must, on the grounds already assigned by them, decline to 
join you in contributing a portion of the Roman Catholic Chaplain’s salary from 
their private funds. 

By order, &c. 

(signed) B. Banks, 

To the Right Rev. Bishop Keane, Chief Clerk. 

Fermoy. 



(No. 26,996.-1861.) 

No. 101. — Extract from Minutes of Proceedings of the Board of Guardian 
dated 20 December 1861. 



present : 

In the Chair: — James Joseph. Barry, V-C. 



William Carbery, J. P. 
Jeremiah Hodnett. 
John Ronayne, D. v. C. 
William Meara. 



Other Guardians : 

William Quaine. 
James Loughlin. 
James Fleming. 
Michael O’Brien. 



The Memorial herewith sent to the Commissioners was unanimously adopted : — 



To the Commissioners for Administering the Laws for Relief of the 
Poor in Ireland. 

The Memorial of the Guardians of Youghal Union. 

Respectfully showeth, 

That the late proceedings in the Court of Queen’s Bench on behalf of this 
Board, were instituted on the recommendation of eminent counsel, Her Majesty’s 
present Attorney General, and were only commenced after long delay and 
hesitation, and through an . anxiety to remedy an admitted evil not created by 
this Board, and yet seriously affecting the interests committed to our care. 

That the Resolution to pay the cost of those proceedings was proposed by the 
late Robert Hudson, Esq., who had opposed any proceedings being taken, and 
was dictated by a desire not only to promote good will, but also to save the 
costs of the proceedings threatened by our solicitor and by Messrs. Geale & 
Dwyer, to which proceedings the Board would have had no defence^ and 
whereby further loss would have been entailed on the union. 
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That the three guardians who happened to sign the cheque for payment of the- 
costs were not peculiarly active or prominent in promoting the proceedings, and 
merely signed same in pursuance of the before mentioned resolution adopted bv 
the Board, in the spirit of conciliation, and to save expense to the union ; and 
memorialists would consider it a great hardship on those particular guardians to 
be compelled to pay such costs. 

That memorialists are persuaded that a communication addressed by you (the 
highest authority concerned in administering the poor laws) to the auditor 
Charles Mathew, Esq., intimating that you considered the facts referred to in 
this memorial afforded fair grounds for a reconsideration by him of the costs in 
question, would have the effect of preventing the harsh measure of levying same 
from the three guardians charged therewith. 

Memorialists therefore now here assembled, on special notice, to consider 
this subject, unanimously, and in a spirit of peace and fairness, solicit such 
expression of your opinion as aforesaid, to be conveyed to the auditor in 
relation to said costs. 3 



Agreed to unanimously. 

(signed) 

20 December 1861. 



John Ronayne, 

Presiding Chairman. 



(No. 26,996—1861.) 

No. 102. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
S ,r > _ 16 January 1861. 

The Commissioners for administering the laws for relief of the poor in 
Ireland have had before them the memorial of the Board of Guardians of 
Youghal Union, which accompanied the minutes of their proceedings on the 
20 th ultimo, in which it is stated that the memorialists are persuaded that a 
communication addressed by the Commissioners to the auditor of the union 
accounts, intimating that they consider the facts set forth in the memorial 
afford fair grounds for a reconsideration by him of the law costs incurred by the 
guardians, which he has disallowed, would have the effect of preventing the 
harsh measure of levying same from the three guardians who are charged 
therewith. 5 

In reply, the Commissioners desire to state that they do not think it consistent 
with the discharge of their public duty to address the auditor to the effect pro- 
posed in the memorial. “ 

The sum in question appears to the Commissioners to have been properly dis- 
allowed ; and the Commissioners cannot interfere with its recovery bv the 
auditor in due course of law. J J 



To the Clerk of Youghal Union. 



By order, &c. 

(signed) B. Banks, 

Chief Clerk. 



(No. 2267.— 1862.) 

No. 103. Extract from Minutes of Proceedings of the Board of Guardians,, 
dated 24 January 1862. 



present: 

In the Chair : — James Joseph Barry, v. c.. 



Charles Greene, j. p. 
'William Carbery, j. p. 
J ohn Ronayne, D. v. c. 
Jeremiah Hodnett. 
William Meara. 

Declan Tracy. 



Other Guardians : 

Edward M'Sweeney. 
James Loughlin. 
James Fleming. 
Michael O’Brien, and 
Michael Neville. 
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Proposed by John Ronayne, Esq., D.v. c. ; seconded by William Carbery, 
Esq., J. P. : 

Resolved unanimously, 

We again beg leave most respectfully to solicit your interposition with the 
auditor on behalf of Mr. Barry, Vice Chairman, and Messrs. Longhlin and 
M'Sweeney, Guardians of this Union. 

In making this appeal, we earnestly request your attention to the following 
considerations : — 



1. The Resolution, in obedience to which these gentlemen signed the cheque 
for which it is sought to make them liable, was a Resolution proposed by the late 
Mr. Robert Hudson, a gentleman who had originally been opposed to all legal 
proceedings, a magistrate and agent for the extensive Ponsonby estates in this 
union, and passed with only one dissentient voice by a meeting of the Board of 
Guardians specially summoned on a fortnight’s notice for that purpose. 

2. The guardians, in passing this Resolution, and the gentlemen who signed 
the cheque, were actuated solely by the consideration that, in case of refusal, 
very serious inconvenience would have been caused to the wretched inmates of 
the workhouse, and very heavy loss inflicted on the ratepayers, inasmuch as the 
property of the union would have been sold by sheri ft ’s sale at an enormous 



sacrifice. 

3. There really appears to be no solid reason to prove that the payment of the 
costs of Mr. Browne, solicitor, to the Board of Guardians, is illegal, while the 
payment of the costs of Messrs. Geale and Dwyer is recognised by the auditor as 

°4. Though a minority of the Board originally opposed any recourse to law, 
and protested against the payment of the costs out of the public rates, yet on a 
very late occasion, when a meeting was specially summoned on a fortnight’s 
notice, to request the interposition of the Commissioners, those gentlemen 
generously abstained from opposing such appeal, and allowed a unanimous reso- 
lution for that purpose to be passed by the Board. 

6. Considering, on the one hand, that the poor law guardians derive no 
emolument from the position they hold, and, on the other hand, that the faithful 
discharge of their ditties entails upon them much inconvenience and very serious 
responsibility, we respectfully submit that every reasonable consideration and 
indulgence should be granted for any errors into which they may inadvertently 
have fallen while discharging their duties as guardians of the poor. 

6. Of the guardians who signed the cheque, two have been most zealous, most 
punctual, and most indefatigable in discharging their duties; and in truth the 
vice-chairman, Mr. Barry, has scarcely been five times absent from the Board 
during the last three years. 



Under all these circumstances, while the ratepayers, through their representa- 
tives, are satisfied that those costs, scarcely one halfpenny in the pound, should 
be paid out of the public rates, we respectfully submit that it would he a grievous 
hardship to compel those gentlemen to pay them, and thereby punish instead of 
rewarding them for the faithful and conscientious discharge of their duties as 
guardians of the poor. __ ... 

The destitution with which we are threatened during the coming spring is 
such as to require the utmost harmony of purpose and exertion among the 
members of the Board, and nothing could more effectually secure such harmony 
than the granting the prayer of this Resolution. 



(No. 2267.— 1862.) 

No. 104. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 6 February 1862. 

With reference to the Resolution of the Board of Guardians of Youghal. 
Union on the 24th ultimo, on the subject of the costs incurred by the Board ot 
Guardians in legal proceedings, and disallowed by the auditor, the Commis- 
sioners for administering the laws for relief of the poor in Ireland desire to 
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acquaint the Board of Guardians that they have forwarded a copy of the return 
to the auditor, and have stated to him that, on a review of the whole case, the 
Commissioners are not desirous that he should proceed further in the enforce- 
ment of the disallowance. 

Bv order, &c. 

To the Clerk of Youghal Union. (signed) B. Banks, 

Chief Clerk. 



(No. 8002. — 1862.) 

No. 105 . — Letter from the Commissioners to the Board of Guardians. 

Poor Law' Commission Office, Dublin, 
Sir, . 10 April 1862. 

The Commissioners for administering the laws for relief of the poor in Ireland 
have had before them minutes of proceedings of the Board of Guardians of 
Yougbal Union on the 4th instant, from which they perceive that the master of 
the workhouse reported that several of the Roman Catholic inmates who were 
allowed to leave the workhouse on the previous Sunday, to attend prayers at the 
parish church, did not attend Divine service ; and that the guardians ordered 
the parties to he severally punished ; and in reference thereto the Commissioners 
desire to state that it seems to them that the- action of the guardians in granting 
leave nominally to attend Divine service to persons who habitually abuse the 
privilege, has a direct tendency to encourage irregularities among the pauper 
inmates. 

By order, &c. 

(signed) B. Banks , 

To the Clerk of Youghal Union. Chief Clerk. 



(No. 8724. — 1862.) 

No. 106. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 11 April 1862 . 



PRESENT : 



In the Chair: — Francis Kennedy, j. p. 
Other Guardians: 



William Carbery, j.p. 
James Joseph Barry, v.C. 
Edward M c Sweeney. 
Michael Quin. 



J ohn Konayne, D. y. C. 
William Meara. 
Martin Driscol. 

J eremiah Hodnett. 



Proposed by John Ronayne, Esq. ; seconded by Jeremiah Hodnett, Esq. : 
Resolved unanimously, 

That this Board recently elected by the ratepayers of this union without dis- 
sent or opposition, having our attention called by the Commissioners’ letter of 
n •^ sta ? t . t0 tlle irregularities and evils arising from the want of a Roman 

Catholic Chaplain take this opportunity of stating our decided opinion that the 
only proper remedy for the irregularities complained of by the Commissioners, 
and for the much greater evil of the total loss of religious instruction and minis- 
tration which a large and continually increasing number of the inmates suffer, 
rests altogether with the Commissioners themselves, namely the appointment of 
a chaplain, and we beg to reiterate the application made by previous Boards, that 
such appointment be made. 
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(No. 8724. — 1862.) 

No. 107. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin, 
Right Rev. Sir, 16 April 1862. 

Adverting to iheir previous correspondence with yourself and the Rev. Mr. 
Murphy on the subject, of the appointment of a Roman Catholic Chaplain to the 
workhouse of Youghal Union, the Commissioners for administering the laws for 
relief of the poor in Ireland desire to inform you, that owing to the considerable 
increase which has taken place in the number of pauper inmates of the work- 
house since the salary of the above office was fixed at 70/. per annum, and the 
consequent increase of duty which will devolve on the clergyman who may be 
appointed chaplain, they are now prepared to make the salary 80 1. per annum, 
and have directed an order to that effect to be prepared. 

The Commissioners are further prepared to appoint to this office any Roman 
Catholic clergyman who may be named to them by you for that purpose. 
It is their duty at the same time to point out that by the 48th section of the 
Act 1 & 2 Viet. c. 56, they are required to give a preference to some Roman 
Catholic clergyman acting as such within the parish in which the workhouse is 
situate; and they trust, therefore, that you may be enabled, without incon- 
venience, to nominate one of the parochial clergymen so acting in the parish of 
Youghal. 

By order, &c. 

To the Right Rev. Bishop Keane, (signed) B. Banks, 

Fermoy. Chief Clerk. 



(No. 8724. — 1862.) 

No. 108. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 16 April 1862. 

The Commissioners for administering the laws for relief of the poor in 
Ireland acknowledge the receipt of minutes of proceedings of the Board of 
Guardians of Youghal Union on the 11th instant ; and with reference to the 
resolution relating to the vacancy in the office of Roman Catholic Chaplain of the 
workhouse, the Commissioners desire to state that they have this day addressed 
a letter to the Right Reverend Bishop Keane, in which they inform him that, 
owing to the considerable increase which has taken place in the number of pauper 
inmates since the chaplain’s salary was fixed at 70/. per annum, and the con- 
sequent increase of duty which will devolve on the clergyman who may be 
appointed chaplain, the Commissioners are now prepared to make the salary 80/. 
per annum, and have directed an order to that effect to be prepared. 

The Commissioners have also informed the Bishop that they are further pre- 
pared to appoint to this office any Roman Catholic clergyman whom he may 
name to them for that purpose, pointing out at the same time that by the 48th 
section of the Act 1 &c 2 Viet. c. 56, they are required to give a preference to 
some Roman Catholic clergyman acting as such within the parish in which the 
workhouse is situate, and expressing a hope that he may be enabled, without 
inconvenience, to nominate one of the parochial clergymen so acting in the 
parish of Youghal. 

By order, &c. 

(signed) B. Banks , 

To the Clerk of Youghal Union. Chief Clerk., 
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PAPERS RELATING TO 



(No. 9103.— 1862.) 

No. 109. — Letter from Bishop Keane to the Commissioners. 

Sir, Fermoy, 18 April 1862. 

The letter of the Commissioners, No. 8724, dated the 16th instant, has been 
received. 

There being no clergyman disengaged in the diocese, I shall have to call on 
the Maynooth College to find an additional priest for the chaplaincy of the 
Youghal workhouse, for which the Commissioners now offer 80/. Before a 
fortnight I may be able to send him to Youghal. 

For obvious reasons, already alluded to in iny correspondence with the Com- 
missioners, I recommend that the parish priest,' Reverend Timothy Murphy, be 
named as the chaplain. 

I remain, &c. 

B. Banks, Esq., Chief Clerk, (signed) + William Keane. 

Poor Law Office, Dublin. 



(No. 9103.— 1862.) 

No. 110. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin, 
Right Rev. Sir, 19 April 1862. 

The Commissioners for administering the laws for relief of the poor in 
Ireland acknowledge the receipt of your letter of the 18 th instant, in which you 
inform them that you will send a clergyman to Youghal for the purpose of 
discharging the duties of Roman Catholic Chaplain of the workhouse, and 
recommend that the Reverend Timothy Murphy, the priest of the parish in 
which the workhouse is situate, be named as the chaplain. 

In .reply, the Commissioners desire to inform you time they will, in compliance 
with. your recommendation, appoint the Reverend Mr. Murphy Roman Catholic 
Chaplain to the workhouse. It must, however, be understood that such appoint- 
ment will not be merely a nominal appointment, but wiil entail on that gentleman 
a virtual responsibility for the due performance of the duties of the office of 
chaplain, subject to the usual understanding that in discharging; the duties of 
chaplain he will be entitled to avail himself of the assistance of his curates, or 
any of them. 

By order, &c. 

' , . (signed) B. Banks, 

.. To tne Right Rev. Bishop Keane, Chief Clerk. 

Fermoy. 



(No. 9103. — 1862 .) 

No. 111 . Letter from the Commissioners to the Rev. T. Murphy, p.p. 

t, 0 . Poor Law Commission Office, Dublin, 

Rev. Sir, 19 April 1862. 

Ihe Commissioners for administering; the laws for relief of the poor in Ire- 
p nd , ”2 lre d°- ! nfor ?? y° u ’ that in compliance with the recommendation of the 
Kight K ev. Bishop Keane, they have resolved on appointing you to the office vi 
Roman Catholic ^Chaplain of the workhouse of Youghal Union, at a salary of 80 l 
per annum, and have directed the preparation of an order under their seal 
accordingly. 

. Ina smuch, however, as Bishop Keane has intimated to the Commissioners his 
intention to send a clergyman to Youghal for the purpose of discharging the 
duties pertaining to the office of chaplain, the Commissioners desire to state that 

your 
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your appointment will not be a merely nominal appointment, but will entail on 
you a -virtual responsibility for the due performance of tile duties of the office, 
subject, however, to the usual understanding, that in discharging those duties 
you will be entitled to avail yourself of the assistance of your curates, or any of 
them. 

By order, &c. 

(signed) B. Banks , 

To the Rev. Timothy Murphy, p. p. Chief Clerk. 

Youghal. 



(No. 9288. — 1862.) 

No. 112 —Letter from the Rev. T. Murphy to the Commissioners. 

Gentlemen, Youghal, 21 April 1862 . 

I beg to acknowledge the receipt of your letter dated 19th instant, No. 9103 , 
in which you state that you have resolved on appointing me to the office of 
Catholic chaplain to the workhouse of Youghal Union, at a salary of 80/. per 
annum, and in reply, beg to state that I do not find myself in a position to 
accept the office. 

Allow me to remind you that my position, and that of the clergymen, co- 
operating with me, was simply this: we were fully adequate to the discharge of 
our parochial duties, but absolutely unable to assume the duties of the chap- 
laincy to the Catholic inmates of the workhouse. Under these circumstances we 
considered it unreasonable that we should be asked to pay, out of our own 
pockets, the difference between the amount of salary which you were disposed 
to allow for a chaplain, and the sum absolutely necessary for the maintenance of 
a clergyman. 

Now were I, or any of my curates, to accept of the chaplaincy, we would 
expose ourselves to the reproach of being actuated, not by the principles which 
in reality influenced us, but by mere pecuniary considerations. 

In declining the offer of the chaplaincy on the present occasion, I beg to 
assure you that I feel I could not act otherwise in justice to myself and to my 
ow u character. 

To prevent unnecessary trouble and delay I may inform you that my curates, 
the Rev. Messrs. Barry and O’Neill, authorise me to state, i hat thev would feel 
themselves constrained by the same considerations to decline a similar offer, if 
made to them. 

I remain, &c. 

To the Poor Law Commissioners, (signed) Timothy Murphy. 

Office, Dublin. 



(No. 9288. — 1862.) 

No. 113. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, Dublin, 
Right Rev. Sir, 24 April 1862. 

Referring to their letter to you of the 19th instant, the Commissioners for 
administering the laws for relief of the poor in Ireland transmit, for your 
information, the accompanying copy of a letter which they have received from 
the Rev. Timothy Murphy, in which he declines, for the reasons therein stated, 
to accept the office of Roman Catholic Chaplain of the workhouse of Youghal 
Union. 

By order, &c. 

(signed) B. Banks, 

To the Right Rev. Bishop Keane, Chief Clerk. 

Fermov. 
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-PAPERS RELATING TO 



(No. 9613. — 1862.) 

No. 114. — Letter from Bishop Keane to the Commissioners. 

Sir, Fermoy, 25 April 1862. 

Rev. T. Murphy, p.p., declines the chaplaincy of the Youghal workhouse. 
The clergyman I now name for the appointment is Rev. Edmund Barry, who 
has just arrived here from Maynooth, and who is to-morrow to be in Youohal 
where any communication from the Commissioners will- find him. 

I remain, &c., 

(signed) + William Keane. 

To B. Banks, Esq., Chief Clerk, 

&c. &c. 8cc. 



(No. 9613. — 1862.) * 

No. 115. — Letter from the Commissioners to the Rev. Edmund Barry. 

Poor Law Commission Office, 

Rev. Sir, Dublin, 26 April 1862. 

The Commissioners for administering the laws for relief of the poor in 
Ireland have received a communication from the Right Rev. Bishop Keane, re 
commending your appointment to the office of Roman Catholic Chaplain of the 
workhouse of Youghal Union ; and they desire to inform you that they have 
given directions for the preparation of an order under their seal, appointing you 
to the above office, the salary of which is fixed at 80 l. per annum. 

By order, & c. 

To the Rev. Edmund Barry, (signed) B. Banks, 

Youghal. Chief Clerk. 



(No. 9613. — 1862.) 

No. 116. — Letter from the Commissioners to Bishop Keane. 

Poor Law Commission Office, 

Right Rev. Sir, Dublin, 29 April 1862. 

The Commissioners for administering the laws for relief of the poor in 
Ireland, acknowledge the receipt of your letter of the 25th instant, recommend- 
ing the appointment of the Rev. Edmund Barry to the office of Roman Catholic 
Chaplain of the workhouse of Youghal Union ; and they desire to inform you 
that they have given directions for the preparation of an order appointing Mr. 
Barry to the above office. 

By order, &c. 

To the Right Rev. Bishop Keane, (signed) B. Banks, 

&c. &c. &c. Chief Clerk. 

Fermoy. 



(No. 9613—1862.) 

No. 117. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, 

# _ Dublin, 29 April 1862. 

The Commissioners for administering the laws for relief of the poor in 
Ireland, desire to inform the Board of Guardians of Youghal Union, in reference 
to their letter of the 16th instant, that the Rev. Mr. Murphy, parish priest 
of Youghal, has declined the office of Roman Catholic Chaplain of the work- 

house, 
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house, and lias informed the Commissioners that neither of his curates would 
accept it. 

The Commissioners under these circumstances have received a communication 
from the Right Reverend Bishop Keane, recommending the appointment of the 
Reverend Edmond Barry to the above office, and they have accordingly oiven 
directions for the preparation of an order appointing Mr. Barry thereto, °at a 
salary of 80 /. per annum. ’ 



To the Clerk, Youghal Union. 



By order, &c. 

(signed) B. Banks , Chief Clerk. 



(No. 9803.— 1862.) 

No. 118.— Letter from the Reverend Edmund Barry to the Commissioners. 

Gentlemen, Youghal, 27 April 1862. 

In reply to your letter of the 26th instant, No. 9613, informing me that you 
have given directions for the preparation of an order under your seal, appointing 
me to the office of Roman Catholic chaplain of the workhouse of Youghal 
Union, at a salary of SO 1 per annum, I beg to inform you that I am prepared 
to accept the office on the terms specified. 

I remain, &c. 

♦(signed) Edmund Barry. 

The Poor Law Commissioners, 

Office, Dublin. 



(No. 11,478.-1862.) 

No. 119. — Extract from Minutes of Proceedings of the Board of Guardians, 
dated 16 May 1862. 



Present : 

In the Chair: — Francis Kennedy, j.p. 



Other Guardians : 



James Joseph Barry, v.c. 
John Ronnyne, I). v.c. 
William Carbery, j.p. 
Charles Green, j.p. 

John C. Browne. 
Jeremiah Hodnett. 



Edward Connelly. 
Edward M f Sweeney. 
James Loughlin. 
Michael O’Brien. 
Michael Neville. 
William Quaine. 



Read letter, dated 16th May 1862, from the Reverend Timothy Murphy, p.p., 
requesting the guardians to grant such remuneration as they may deem reason- 
able for the services performed by the local clergymen during the absence of a 
regularly appointed chaplain. 

Proposed by James J. Barry, Esq. ; seconded by John Ronayne, Esq. — 

“Resolved, — That the Commissioners be requested to sanction the payment of 
50/. a year to the parish clergymen for the services rendered by them in the 
absence of an appointed chaplain.” 

Whereupon it was proposed as an amendment by Charles Green, Esq., 
seconded by Edward Connelly, Esq. — 

“That the proposal of Mr. Barry be taken into consideration this day fortnight, 
and the guardians be summoned to attend on that day.” 

A poll having been taken, the votes were, — 

For the Resolution - - - - •• - - 10 

For the Amendment ------ 2 



The Chairman was not asked to record his vote. 
The Resolution was declared carried. 
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(No. 11,478.-1862.) 



No. 120. — Letter from the Commissioners to the Board of Guardians. 



Poor Law Commission Office, Dublin 
Sir, 22 May 1862. 

The Commissioners for administering the laws for relief of the poor in Ireland 
acknowledge the receipt of Minutes of Proceedings of the Board of Guardians of 
Yottghal Union on the 16 th instant, and with reference to the resolution in which 
the Commissioners are requested to sanction payment at the rate of 60 /. per 
annum being made to the Roman Catholic clergymen connected with the parish 
in which the workhouse is situate, for their services in respect to the workhouse 
inmates during the period the office of Roman Catholic chaplain was vacant the 
Commissioners desire to state, that they are not aware that any services have 
been rendered to the inmates of the workhouse by the clergymen referred to 
other than the usual services rendered by them in common to their other Roman 
Catholic parishioners ; and; the Commissioners must therefore decline to sanction, 
any payment on account of those services. 



To the Clerk of Youghal Union. 



By order, &c. 

(signed) B. Banks , Chief Clerk. 



(No. 1 2,566. — 1862.) 

No. 121 . Extract from Minutes of Proceedings of the Board of Guardians* 
dated 30 May 1862. 



In the Chair: — James Joseph Barry, v.C. 



Simon Bagge, j.p. 
William Carbery, j.p. 
John Ronayne, D.v.c. 
John C. Browne.. 

J ames Barry. 
Jeremiah Hodnett. 
Edward Connelly. 
William Meara. 



Other Guardians : 



William Quain. 
Deelan Tracy. 
Edward M f Sweeney. 
James Loughlin. 
Michael O’Brien. 
James Fleming. 
Michael Quin. 
William Sullivan. 



Proposed by John Ronayne, Esq.; seconded by Jeremiah Hodnett, Esq.— 

,i unanimously, Having read the letter of the Commissioners of 

i“. instant, in which they decline to sanction the remuneration recom- 
1 ® y „ ® Board on the 16th instant, to be given to the Roman Catholic 

°, Youghal, for the services rendered by them to the inmates of the 
/ a wor * c n°n se during the absence of a duly appointed chaplain, inasmuch 
Lr^? ra T S10IlerS are I10t aware that the Catholic clergymen of Youghal 
usual ^ a,1 y services to the inmates of the workhouse, other than the 
; c k -SeniCeS re ° dered b y them in common to their other Roman Catholic 
the Smat e J a S, Ji e beg i t0 f tate in re P ] y’ that though a very large number of 
. i e onged to the town of Youghal, still a very considerable number, 

both J irT a ^ rviCas w , ere rendered by the Youghal clergy, belonged to parishes- 
„ • j • e cuant y of Cork and Waterford, quite distinct, from the Youghal 
L m * i point of fact, during the last three years so manv as 1,200 paupers 
7 , ^ - aVe P assed ; through the workhouse/ Secondly, That a 
selvps n g ^L e Vi ,r ° P0 J tl0n tbe inhabitants of the districts have availed them- 
actually ever tJ ' OS P 1 ! al than - °f the workhouse ; the Fever Hospital having 
natienf-{ nf tl ™ ori 8' ln ally contemplated, the great receptacle of the fever 
the Ymnlv l 1 1 entir f u “ 10n » and that to all the fever patients from other parishes, 
Th a 1 1 ho V Cl TV ? ee y , rendered their services atmuch personal risk. Thirdly, 
workhnn-A° lIg Q al ^ er gy bein g una ble to celebrate mass for the inmates in the 
_ i i r on unda y s j they afforded them accommodation in the parish church, 
nd also from time to time, celebrated, . mass in the workhouse on week days to 

enable 
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■enable the inmates to receive the sacrament of the Church. Fourthly That even 
though all the inmates of the workhouse belonged exclusively to You-hal the 
law provides that special remuneration should be given to the clergy by whom 
services may have been rendered to such inmates ; and, moreover the Com- 
missioners must see, taking- into account that the workhouse ’and Fever 
Hospital are so inconveniently situated, and so far removed from the residences 
of the clergymen, the attendance on the sick at these places must have entailed 
an amount of labour far exceeding that arising from attendance on such persons 
immediately in town. Fifthly, That the guardians solicited the services of the 
Youghal clergy through the master of the workhouse ; that those services were 
freely rendered night and day, in wet and cold, and that they feel those clergy 
have a strong claim under all those circumstances, in law and equity to reason 
.able remuneration for their services. Sixth, That as the Commissioners them- 
selves have invariably recognised similar services to those performed by the 
Youghal clergymen, as affording a fair ground for remuneration, we the 
Board of Guardians of the Youghal Union assembled on special notice, respect- 
fully request that the Commissioners would grant a suitable remuneration for the 
services performed by the Youghal clergy, and terminate this protracted question 
of the Youghal chaplaincy in the same kindly spirit in which happily, from its 
•commencement, it has been treated.” 



(No. 12,566.-1862.) 

No. 122. — Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
Sir, 12. June 1862. 

The Commissioners for administering the laws for relief of the poor in Ireland, 
acknowledge the receipt of Minutes of Proceedings of the Board of Guardians of 
Youghal Union on the 30th ultimo ; and with reference to the resolution in which 
the guardians request of the Commissioners to grant a suitable remuneration for 
the services performed by the parochial clergy of Youghal, for the services per- 
formed by them at the workhouse during the period the office of Roman Catholic 
chaplain was vacant, the Commissioners desire to state that they must decline to 
sanction any payment to the Roman Catholic clergymen of the parish. 

The Commissioners have only to refer the guardians to their minutes, where 
they will find recorded from time to time the evils which resulted from the non- 
performance at the workhouse of the duties of Roman Catholic chaplain, through 
the non-acceptance of the office by the parochial clergy, on the ground, that owing 
to the amount of duty which devolved on them in the parish, they could have 
nothing to do with the duties, or with the salary of workhouse chaplain. 

By order, &c. 

To the Clerk of Youghal Union. (signed) JB. Banks , 

Chief Clerk. 
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PAPERS RELATING TO 



- IV. 



Opinion of Counsel obtained by the Board of Guardians in relation to Pro- 
ceedings in the Court of Queen’s Bench on the subject of the Chaplaincy. 



(No. 16,826. — 1861.) 

Case on behalf of the Board of Guardians of the Youghal Union for the Opinion 
and Advice of Counsel. 

The Youghal Union was formed on the 8th of June 1850, and consists of 14 
electoral divisions; six of which are situate in the county of Cork, and eight in 
the county of Waterford. It embraces within it a very large extent of country, 
consisting of 306 townlands, and contains an area of 71,968 acres. 

At the foundation of the union (the present union house not being at the time 
built), the house which was then taken for the reception of paupers was a large 
corn store, situate in the very centre of the town, and quite convenient to the 
residence of the Roman Catholic clergymen of the parish. 

The Rev. Mr. Sheehan was then the parish priest, and in so very helpless and 
exceedingly delicate state of health for a long time, as to render him unable to 
assist actively in the discharge of the necessary and ordinary duties of the parish, 
which, in itself, is very extensive, embracing a district of about eight miles, from 
one end to the other, and including the populous town of Youghal. The Rev. 
Mr. Sheehan being however unwilling to give up his position of parish priest, 
though unable to give much assistance in the discharge of the duties, was obliged 
to procure the aid of a third curate instead of two, which was always previously 
the number required and found necessary for the discharge of the duties of the 
parish, with the aid of the parish priest, and with these three curates he had to 
divide the revenues of the parish, which were always considered as merely suffi- 
cient for the proper maintenance of the parish priest and two curates; the result 
was, that the Rev. Mr. Sheehan had to live in a comparatively needy and inex- 
pensive manner, and with what assistance in the duties of the parish he himself 
could render, he was enabled, with the aid of the three curates, to discharge the 
additional duties of chaplain at the workhouse, and accepted same at a stipend 
of 50 l. a year, as it was then situated. It is right to observe, that though the 
Rev. Mr. Sheehan was appointed and named as the chaplain, the duties were 
discharged, not by him, but by some one of his curettes, he being unable to leave 
his house. This sum of 50 Z. was added to and regarded as a part of the parish 
revenues, and was distributable as such; and the Rev. Mr. Sheehan finding the 
revenues insufficient, had to adopt the system of having the curates reside in the 
same house with himself, much to the inconvenience and discomfort of all, and 
quite contrary to what was usual in the parish before then, or since. 

In or about the end of the year 1850, it became necessary to take an auxiliary 
house for the accommodation and classification of paupers, and as an equivalent 
for the additional duty thus imposed on the Roman Catholic chaplain, the 
Commissioners, in January 1851, increased the chaplain’s salary to 70Z., in con- 
sideration, as they stated, of the chaplain having to celebrate mass on Sundays 
and holidays in the main house, as also in the auxiliary house, and the number 
of paupers then in the establishment being very considerable. 

In the month of June 1853, the chaplain’s salary had to be raised to 75/., and 
so continued up to the month of October 1855, when the Commissioners again 
reduced the salary to 60 Z., as they state, in consequence of the reduction in 
number of the pauper inmates, and there beiDg no necessity for celebrating a 
second mass, as all the paupers were then drafted to the main house. The Rev. 
Mr. Sheehan died in the beginning of April 1856, and the Rev. Mr. Murphy was 
appointed his successor ; Rev. Mr. Murphy is a gentleman of very active habits, 
and learning that the revenues of the parish were wholly insufficient to sustain 
such a number of curates, felt he could, with the aid of two active curates as here- 
tofore, discharge the duties of the parish, and of necessity should do so from the 
state of its revenues. 

4th 
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4th April 1856. On this day the Board of Guardians communicated to the 
Commissioners the death of the Rev. Mr. Sheehan, and the fact of the Rev. 
Mr. Murphy being appointed to his place, and in reply to such communication 
they received a letter from the Commissioners, dated l?th April 1856, stating 
their readiness to appoint Rev. Mr. Murphy as chaplain, at the salary of 601. a 
year, and that they had notified such their inteniion to him. 

22d May 1856.— On this day the Rev. Mr. Murphy wrote to the Board of 
Guardians, informing them of the proposal or offer of the Commissioners to him, 
and of bis inability to comply therewith, unless at a considerable pecuniary 
sacrifice, stating as his reasons, that he required the services and co-operation of 
two active curates to perform the ordinary duties towards his parishioners, and 
which duties, he stated, wholly engrossed the time of himself and his two curates, 
and thereby rendered them unable to attend to the duties of the workhouse, 
stating that he would require a third curate if he undertook the chaplaincy at 
the workhouse, and that the salary of such additional curate would not be less 
than 80 Z. a year, whereby the Commissioners’ proposal would subject him to a 
yearly payment of 20/. out of his scanty revenues, and informing them that his 
predecessor, owing to his own inability through illness to discharge a reasonable 
amount of the duties of a parish priest, had unavoidably to allow a sum of 20 Z. a 
year out of his own pocket in addition to that of 60 Z. towards payment of a third 
curate. 

The letter of the Rev. Mr. Murphy having been read at the Board of 
Guardians, on the day it bears date, Sir Richard Musgrave, one of the guardians, 
drafted a resolution which he submitted to the Board, and accompanied it with 
the usual notice of his intention to move the adoption of same on that day 
fortnight, proposing that a salary of 80 Z, should be fixed for an exclusive 
chaplain. 

It may be well here to put in possession of some facts regarding the temper 
and disposition of the Board as then constituted, and by way of preface it is right 
to add that Youghal has been always remarkable for its religious rancour, and in 
order the better to indulge this feeling, a self-constituted body in the town of 
Youghal styled the “Protestant Operative Society,” or some principal members 
thereof, obtained from a great number of non-resident proprietors of property 
there, what are called proxy votes, and thereby were enabled to return the most 
rank and bigotted of tlieir party as elected guardians, thereby establishing an 
overwhelming influence on the Board, which they never failed to exercise in 
gratification of their feelings. A Mr. Cummins who was very ambitious of 
notoriety, and knew he would commend himself to the party he belonged to by 
showing opposition to the resolution of Sir Richard Musgrave, and with the 
intention of defeating his views, also on the same day gave notice of his intention 
to move a resolution that the chaplain’s salary be reduced to 40 Z. a year. 

Pending these notices of motion, the Commissioners, referring to Sir Richard 
Musgrave’s notice by letter of 28th May 1856, inform the Board that they would 
not consent to payment of a higher salary titan 60 Z. a year, and the result was, 
that the motions so above alluded to were both abandoned. Rev. Mr. Murphy 
declined to accept the offer, as did also his curates, to whom the Commissioners 
thought well of making a similar offer. All refused on the grounds of the insuf- 
ficiency of the salary, in consequence of which the inmates of the workhouse were 
for some time left without religious instruction, which they of all others so much 
require, and which is so necessary to the preservation of the good order and disci- 
pline of the establishment. 

Some well-minded members of the Board of Guardians, aware of the evils which 
would necessarily arise through the want of a Roman Catholic chaplain, and not 
supposing the Commissioners would persist in a course which the guardians 
conceived to be so detrimental to the well working of the house, on this day 
(4th July 1856), put the following memorandum on the books, in the nature o'f 
a reply to the Commissioners’ communication of 28th May 1856, and referring 
back to a resolution of the Board of the 21st September 1855, which memorandum 
and resolution are hereafter copied, and which go to show that the salary of 75 L 
had been paid to the chaplain when the labour was comparatively less. 
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Copy Memorandum ^proposed by Sir Richard Musgrave, seconded by R. Hudson 
and unanimously carried. 

The guardians of the Youghal Union have been favoured with a communi- 
cation from the Poor Law Commissioners, stating that the Roman Catholic 
clergymen of this parish have refused to accept the office of chaplain to the work, 
ihouse at a salary of 60 /. per annum ; the guardians beg leave to state, that pre- 
vious to the decease of the late Roman Catholic chaplain, the Commissioners 
•.requested to be informed what amount of salary the Youghal Board considered 
proper. The Youghal Board, after due deliberation, passed a resolution, stating 
that they recommend the sa!arj r to he fixed at 75 /. a year. The Youghal Board 
of Guardians, .on this day, beg leave to refer to the proceedings of the Board of 
,21st September 1855. 

Minute referred to in foregoing Resolution. 

Upon the consideration of the Roman Catholic chaplain’s salary, the following 
motion was proposed by Edward Connelly, Esq., and seconded by Thomas 
.Dennehy, Esq. : — 

“ That the Commissioners be informed the Board of Guardians are of opinion that 
the Roman Catholic chaplain’s salary be reduced to 70/. per year, as he is now 
required to say but one mass for Sundays and holidays, as it was in consideration 
of saying two masses the salary was originally raised to 75 l.” 

Whereupon Thomas M. Cummins, Esq., proposed, and Simon Bagg, Esq., 
seconded, as an amendment, that the answer to the Commissioners be, “ That it 
was expedient to reduce the Roman Catholic chaplain’s salary.” Upon which a 
poll was taken, when the votes were, — 

For the amendment 6 

Against it - -11 

Refused voting - 3 

The amendment was therefore lost. Whereupon Deelan Tracy, Esq., pro- 
posed, and John Cunningham, Esq., seconded, the following amendment: — 

“ That the salary of the Roman Catholic chaplain remain as it is, the difficulty 
and inconvenience of access to the new house being greater than the labour of 
performing a second service on Sundays and holidays.” Whereupon a poll was 
taken, when the votes were, — 

For the salary of 75 /. - - - 8 

„ „ 70 /. 6 

Refused voting ----- 6 

The amendment to continue the salary of 75 /. per annum was therefore 
declared carried. 

To which the Commissioners, by letter bearing this date (10th July .1856), 
reply, refusing to increase the salary. 

With reference to the foregoing.letter of the Commissioners, the guardians, at 
their meeting of 18th July 1856, passed the following resolution : — 

Copy Resolution (18th July 1856). 

“ Resolved, — That the parish priest and curates having declined to accept the 
office of Roman Catholic chaplain of the workhouse, and there being at present 
no priest officially bound to minister to the spiritual wants of its Roman Catholic 
inmates, we hereby beg to direct the attention of the Poor Law Commissioners to 
.the expediency of at once applying for a chaplain to the Roman Catholic Bishop 
of this diocese.” 

In reply to the above resolution, the Commissioners, by letter of 24th July l856, 
inform the guardians that they have applied to the Bishop on the subject. 

28th August 1856. — On this day, the guardians received a communication 
from the Commissioners, enclosing their correspondence with the. Bishop, the 
Right Reverend Dr. Murphy, on the subject, and which accompanies this case, 
and marked No. 1. 

5 September 
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5' September 1856, — On this day, the following resolution, proposing to fix 
chaplain’s salary at 70 was laid before the Board of Guardians, and notice of 
instructions to move same for adoption in a fortnight. 

“ Mesolved, That this Board have had under consideration the correspondence' 
between the Poor Law Commissioners and the Roman Catholic Bishop, ancT 
having regard to the reasons stated therein, wish to record their opinion that the 
salary of the chaplain to the workhouse ought to be fixed at least at. 70 l. per. 
annum, and as the Bishop has promised that he will provide a chaplain for that 
salary, this Board respectfully requests the Commissioners will be kind enough to 
accede to these terms ; and as this house has not been provided with a clergy- 
man officially bound to perform the’ duties of chaplain since the 26th June last, 
we most respectfully, but at the same time most urgently beg to impress on the 
minds of the Commissioners, the propriety of putting an end to this anomalous 
state of things by appointing a chaplain with as little delay as possible, and thus 
extending to the Roman Catholic inmates, these spiritual advantages for which' 
the poor law has made provision. 

(signed) “ John O'Brien ’* 

19 September 1856. — On this day, appointed for the adoption or rejection of 
the foregoing resolution;, Mr. Cummins, again, as the champion of the party 
opposed to the increase of the chaplain’s salary, proposed a resolution by way of. 
amendment, of which the following is a copy :? — 

“ Resolved , — That we consider the Commissioners not only perfectly justified 
in refusing a larger salary than 60 l. per annum for the Roman Catholic Chaplain- 
of this union, but that an acquiescence on their part, under any circumstances 
which could now arise in this instance, would be holding out a most dangerous 
precedent, and one calculated to upset the principle upon which the salaries of 
union officers are regulated, namely the amount of services required.” 

On votes having been taken on both resolutions, 12 voted for the original reso- 
lution and 10 for Cummins’ amendment. 

25 September 1856. — The Minutes of the day’s proceedings went, as usual, 
before the Commissioners, who, by letter of this date,, refuse to assent to the 
proposed salary of 70 l., and as a justification for their refusal, refer to a commu- 
nication in 1841, received by them from the Roman Catholic prelates then 
assembled in Dublin. 

3 October 1856. — By direction of the guardians, their clerk wrote to Rev. Mr. 
Murpliy, the parish priest, informing him of the determination of the Commis- 
sioners, and requesting him to accept the office himself, or name some clergyman 
who would accept it, to which the Rev. Mr. Murphy replied (9 October 1856), 
and which, as it may afford some grounds for the Commissioners to rest upon in 
case of proceedings, is here set out fully. 

Copy of Letter, bearing date 9 October 1856. 

Gentlemen., 

I beg to acknowledge the receipt of a resolution passed at the last meeting of your 
Board, informing me that the Commissioners declined to comply with your recommenda- 
tion to raise the Roman Catholic chaplain’s salary to 70 Z. per annum, and that they perse- 
vered in their determination to fix the salary at 60 Z., and requesting me either to accept 
the office myself, or name some. other clergyman who will undertake its duties at the salary 
fixed by the Commissioners. 

In acknowledging this communication, I feel myself called on to thank you most sincerely 
for the patient attention which you have given this subject, and for your very kind recom- 
mendation to have the salary raised ; and though you failed in carrying out your wishes, I 
am not therefore the less bound to acknowledge with gratitude your kind intentions : I am 
sure that the most satisfactory manner in which I can evince my sense of obligation to you 
is by adopting a course which will put an end to all further discussion on this subject.. I 
therefore name the Rev. Mr. Coleman, who will, as he has hitherto done, perform the duties 
of Roman Catholic chaplain in your workhouse at a salary of 60 Z. per annum. 

I will not, however, allow this opportunity to pass without again stating the circum- 
stances of this case, and the great pecuniary grievance to me which is involved in the 
decision of the Commissioners. As I stated in a former communication to you, I am 
enabled, with the co-operation of two curates, to perform all my parochial duties, at the 
same time that these duties are of such a nature as fully to. engage all our -time and atten- 
tion, and render, us utterly unable to undertake the duties of. chaplain to your workhouse. 
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I. have been for some time past supplied with these curates, namely, the Rev. Mr. Fieldino- 
and the Rev. Mr. Foley, and we are fully equal to the discharge of all the parochial duties' 
and we have not the least necessity for the services of another clergyman, supposing that 
your workhouse were situated in any other parish of the union. It was therefore proposed 
to the Commissioners, to have some other clergyman appointed as chaplain who would be 
exclusively attached to the workhouse, and unconnected with the performance of parochial 
duties, at the moderate salary of 70/. per annum, and with this reasonable proposition 
they refused to comply, most obstinately adhering to the stipend of 60/. Though the 
Rev. Mr. Coleman is prepared to accept the office at this salary, it is quite evident that 
such an amount is not sufficient for his decent maintenance, and I must therefore add to it 
a sum of 20 /. a year, though I am in a position to dispense altogether with his services. I 
make this sacrifice in order that the Roman-catholic inmates of your workhouse should not 
be deprived of the services of a chaplain, which the Commissioners would otherwise deny 
them. 

It seems to me that the Poor Law Act not only gives the Commissioners the power, but 
even imposes on them the strict obligation of affording the Roman-catholic inmates of 
workhouses the means of complying with the duties of their religion, otherwise they would 
possess the discretionary power of denying them altogether spiritual relief. In this 
instance, however, they will not comply with the obligation which the law imposes upon 
them, unless I aid them them at a pecuniary sacrifice of 20/. per annum. I can see no 
practical difference, as far as I am concerned, between this proceeding and their giving a 
peremptory order to your poor rate collector to demand of me, in addition to my ordinary 
poor rates, an extraordinary levy of 20/. per annum, and in default of payment to seize 
and auction my goods to that amount. To this grievance I submit (though, I add, most 
reluctantly,) in order that the Roman-catholic inmates of your workhouse may not be 
deprived of these spiritual benefits which a due compliance with their religious duties 
always imparts, and I am fully convinced that there is not even one gentleman, a member 
a£ your Board, who would not indignantly protest against similar treatment if extended 
towards himself. 

I remain, &c. 

(signed) Timothy Murphy , p. p.. 

The Chairman of the Board of Guardians, Youghal. 

Youghal Union. 

In pursuance of this communication Reverend Mr. Coleman was appointed 
chaplain under seal of the Commissioners, dated 24th October 1856, at 60 /. a 
year. 

He, however, in the following- July, notified to the Board of Guardians his 
intention to resign, and did accordingly about the month of August 1857. 

On the resignation of the Reverend Mr. Coleman, the guardians expressed to 
the Reverend Mr. Murphy a wish that he would name some person in his stead, 
and on the 31st July 1857 wrote to him to that effect, and from that time to 
November 1857, the clergymen of the parish amongst them endeavoured to 
discharge the duties, and were paid during that interval at the rate of 60 l. a 
year. 

In November 1857, the Bishop secured the services, as chaplain, of the Reverend 
Mr. O’Neill, a young clergyman, and he was appointed at a salary of 60 /., but 
died in three months after, and the office again went begging. 

By letter of this date Reverend Mr. Murphy was again applied to, to accept 
the chaplaincy or obtain some other clergyman to fill the office, to which he replied 
that neither he, nor his curates, could undertake the responsibility; nor did he 
know any other clergyman who would. However, awaiting such appointment, 
Reverend Mr. Murphy and his curates, when called in extreme cases, attended. 

The Commissioners applied to the Bishop to obtain a chaplain for the house, 
and he replied that there was no disengaged clergyman whom he could get to 
accept the office at 60 l. 

The guardians began to feel that the obstinacy of the Commissioners was pro- 
ductive of much discomfort, and likely to lead to disorder and confusion in the 
house, and after carefully calculating the requirements of a gentleman living 
with prudence and economy, they proposed and passed the following resolution, 
going into detail for the information of the Commissioners, thus hoping to obtain 
their concurrence to the payment of a proper salary. c 

23d April. 1858. 

Copy Resolution of this date. 

That we fix the salary to be paid to a Roman Catholic chaplain for this union 
at 100 l. per annum. Upon inquiry we find that the income derivable by curates- 

• from 
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from the parishes in which they officiate ranges from 80 l. to 120 l. per annum, 
averaging 100 l. per annum. It appears that none of the parochial clergy who 
officiate in the parish of Youghal have time to discharge in a fitting manner the 
duties of chaplain to the Union, and that, therefore, any chaplain whom we may 
now get will have no other source of support save the salary paid him by the 
Union. It appears that the Reverend Mr. Coleman, who acted as chaplain to 
this union from December 1855 to August 1857, finding his salary inadequate to 
his support, had to leave the mission altogether and join some redemptorist 
order. It appears that the Reverend Mr. 0‘ Neill, who was appointed chaplain 
in December 1857, died on the 2d of February 1858, and we have been informed 
on reliable authority, that his death was hastened on from being unable, owing 
to his limited resources, to afford himself the nourishment which he required. 
It appears that the chaplain will have to do the duties of fever hospital as well 
as the union house ; the efficient discharge of which will give any one person as 
much as he can do. Since the death of the late chaplain no catechetical instruc- 
tion has been afforded to the children, and the master who understands and does 
his business, finds that the inmates are not nearly so manageable now as during 
the chaplaincy of Mr. Coleman, who spent the greater portion of his time in 
discharging his duties in the union house. Believing it to be of vital conse- 
quence to the well-being of the inmates, of the union to have a chaplain appointed 
without delay, and believing that a chaplain having to pay for his support, for 
his clothes, for rent, and the support and wages of a servant, could not do so in 
a moderately decent manner under 100 as will appear from the following 
calculation: — 

Clothes 

F urnished lodgings 
Servants’ wages 
Support of servant 
For his own support 

£. 100 

We propose that that salary he paid for the future to our chaplain ; and with 
every anxiety properly to economise the funds of the union, we do conscienr 
tiously think that any chaplain who efficiently discharges his duties, will have 
well and hardly earned such salary. 

This Resolution went to the Commissioners on the minutes of the day’s proceed- 
ings, and no reply having come from the Commissioners in the usual time, and 
it being supposed they intended tacitly to recognise the wishes of the Board, the 
following resolution was proposed on this day (7th May 1858), and a reply 
received from the bishop, bearing this date (10th May 1858), stating he would 
send the Rev. J. Tuohig to fill the office, at the salary stated in the resolu- 
tion. 

7 May 1858. 

Copy Resolution of this Date. 

Having- submitted to the Commissioners our intention of appointing a Roman 
Catholic chaplain for the house, at 100/., this day fortnight, and having received 
no answer thereto, we hereby propose that a Homan Catholic chaplain he appointed 
at 100 /. salary, and that our clerk be requested to write to the Roman Catholic 
Bishop of this diocese, requesting him to name a clergyman forthwith, and send- 
ing him a copy of this Resolution. 

The Board of Guardians sat on this day (14th May 1858), and were in receipt 
of the two following letters from the Commissioners on the subject of the chap- 
laincy appointment : 

Poor Law Commission Office, Dublin, 
Sir, 12 May 1858. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland, 
have had before them the resolution of th& Board of Guardians of Youghal Union, of the 
23d ultimo, in which it is proposed that the salary attached to the office of Roman Catholic 
chaplain of the workhouse be fixed at 100/. per annum in future, that amount being con- 
sidered by the guardians no more than adequate for the support of a clergyman, having 
no other duties to discharge than those connected with the workhouse chaplaincy, ana 
consequently, not in receipt of income from any other source. 
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In reference thereto, the Commissioners desire to state that in discharge of the duty- 
imposed upon them by the Legislature, of fixing, and from time to time regulating, the 
salary of workhouse chaplains, they felt called on in the month of October 1855, to fix the 
salary of the Roman Catholic chaplain of the Youghal Workhouse at 60 7. per annum. 
The only consideration that influenced the Commissioners in the matter being as to the 
extent of the duties devolving on the chaplain at the time, and they see no grounds for 
increasing the salary, now that the numbers of the workhouse inmates have suffered a 
diminution of upwards of 200, as compared with the period at which the salary was fixed at 
the above amount, which is moreover fully equal to the average of salaries allowed to the 
Roman Catholic chaplains of other workhouses classed _ with that of Youghal, as well as to 
the amount allowed in some other cases in which there is a separate chaplain for the work- 
house unconnected with the parish. It also exceeds by 10 Z. the sum named by the 
Roman Catholic prelates assembled in Dublin in 1841, as the salary that should be allowed 
to Roman Catholic chaplains of workhouses containing no more than 500 Roman Catholic 
inmates. 

The guardians are referred to the correspondence on this subject with the Roman 
Catholic prelates, as published in the Commissioners’ Annual Report for the year 1842, 
p. 331. 

As regards the statement that the guardians have been informed that the late chaplain’s 
death was hastened through his inability to afford himself necessary nourishment, owing 
to his limited means, the Commissioners desire to state that they do not feel called on to 
decide as to the amount which is adequate to the maintenance of a Roman Catholic clergy- 
man ; an amount which, they nlay observe, has been variously stated in different localities ; 
in some cases at 50Z. per annum, in others at 60Z., 70 Z., 80Z. ; and under these circum- 
stances the only satisfactory course which the Commissioners can pursue as a general rule, 
is not to estimate the amount that may be required for the maintenance of a separate 
chaplain, but to fix the salary in reference, as nearly as possible, to the extent of duties to 
he performed. 

Moreover, the guardians’ proposal involves the principle of obtaining from the poor-rate 
sufficient endowment for a separate clergyman, a principle which the Commissioners would 
not feel justified in adopting. 

The Commissioners have done all in their power to procure the services of a Roman 
Catholic chaplain for the Youghal Workhouse. Since the death of the late Rev. Mr. 
O’Neill the parochial clergy have declined to accept the office, and the Right Rev. Bishop 
Keane has stated that he had no disengaged clergyman to fill it at the above salary, ana 
under these circumstances, while the Commissioners regret that the Roman Catholic 
inmates of the workhouse are deprived of that spiritual aid to which they have been 
accustomed, they feel that they have discharged themselves of all further responsibility in 
the matter. 

By order, &c. 

To the Clerk of the B. Banks , Chief Clerk. 

Youghal Union. 



Poor Law Commission Office, Dublin, 
Sir, ... 13 Ma 7 1861. 

The Commissioners for Administering the Laws for Relief of the Poor in Ireland acknow- 
ledge the receipt of minutes of proceedings of the Board of Guardians of Youghal Union 
on the 7th instant; and in reference to the Resolution, in which the guardians resolve 
that a Roman Catholic chaplain be appointed for the workhouse, at a salary of 100 Z. per 
annum, and direct you to write to the Roman Catholic Bishop, requesting him to name a 
clergyman to fill the vacant office, the Commissioners have to refer the guardians to their 
letter of the 12th instant on the subject, and to point out to the guardians that by the 
48th section of the 1 & 2 Viet. c. 56, the appointment of chaplain, and the fixing of the 
amount of salary, are vested in the Commissioners exclusively. 

By order, &c. 

To the Clerk of the B. Banks, Chief Clerk. 

Youghal Union. 



After considering the foregoing letters from the Commissioners, the Board 
passed the Resolution next following, dated 14th May 1S58, and also appointed a 
committee to prepare a reply to the Commissioners’ letters of the 12th and 13th 
May, to be submitted to the Board for their .approval. 

Ihe Guardians were also in receipt of letters from the Commissioners, inform- 
ing them that they would not sanction the appointment made by them, and that 
any order for payment of salary to the Rev. Mr. Tuohig would not be allowed, 
and that no appointment of a chaplain could be made without their approval. 

28th 
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Resolved,- The Board of Guardians of the Youghal Union have before them 
the letter of the Poor Law Commissioners of the lath instant, wherein thev ”- 

CatholiccCwn. tlle ° f 100 1 P« ™ * a Ro^n 

f/ d April last determined that the salary should! 7th Trtt 
lution to that effect was unanimously adopted 3 uie leso 

The Board expected the reply of the Commissioners on the 30th April but 
having not received same, they deferred adopting any step until the 7th 
instant, in the hope that they would by that time have heard from the Commis- 
sioners; but no reply having come, the Board arrived at the conclusion that the 
Commissioners acquiesced m the resolution, and then applied to the Roman 
Catholic bishop to send them a chaplain at loo l. a year, which the bishop did 
appointing the Rev. Mr. Timing, a clergyman whom he had to get from the 
dmcessB of Cork, owing to the scarcity of clergymen in his own diocese. 

ihe Board now feel that they are hound to pay the salary of 100 l. a year 
which they must do, and trust the Commissioners will sanction and confirm the 
appointment made. 

In the communication of the Commissioners Of the 12th instant, they state that 
they did all in their power to procure the services of a chaplain at 60 l a year 
and felt they llad discharged their duty, from which the Board dissent as they coni 
ceive the Commissioners are bound by law to procure a chaplain for the Union 
Several other correspondences of the same nature passed between the Com- 
missioners and Board of Guardians with the like effect, up to the 16th July 1868 
when application was made by the Rev. Mr. Tuohig, for the proportion of his 
salary then due, which tile Commissioners refused to pay, unless he should first 
accept the office at the rate of 00 l. a year, which he assented to do, for the pur- 
pose of being paid at any rate, and resigning his office ; this form was gone 
through, and the Rev. Ml*. Tuohig was paid the proportion of his salary at the 
rate of 60 l. a year only. By letter of this date, 9th September 1858, Rev. Mr. 
Tuohig notified his intention to the Guardians of resigning, and did resign the 
office accordingly, and since that period to the present, the Union Workhouse’ 
has been left without this most important and valuable office. 

On this day, 10th September 1858, the Board passed the following resolution, 
which was sent to the Commissioners : — 

Resolved , — That we have to record with regret the resignation of our late 
chaplain, the Rev. Mr. Tuohig, and request the Commissioners will timely sug- 
gest how, and in what way, they think most advisable for the Guardians to act, 
so as to provide for the religious instruction and requirements for the paupers, as 
the Guardians seriously apprehend it will be utterly impossible to preserve the 
good order and discipline of the house without such an officer. 

Several letters and correspondence passed between the Guardians and Com- 
missioners, tlie former urging the latter to obtain a chaplain for the house, and 
informing them of the evils resulting from the absence of such an officer. 



21st October 1858. — At this time the Commissioners opened a correspondence 
with Bishop Keane, on the subject of the appointment of a chaplain, which con- 
tinued up to, and on the 18th December 1858, and a copy of which correspond- 
ence is sent with case, as it is supposed to contaiu important reasons and facts. 

The Guardians finding that no good resulted from the correspondence between 
the bishop and the Commissioners, and that the discipline and good order of the 
house was greatly disturbed and likely to be attended with the worst possible 
results, the following notice of motion was given by Mr. Ronayne, deputy vice- 
chairman ; — 

7th January 1859. — Youghal Union. 

Take Notice. — I will, on this day fortnight, take the opinion of this Board on 
the best means to be taken to provide.a Roman Catholic chaplain for the inmates 
of this house. Several applications having been made to the Commissioners on 
the subject, to no purpose, I will therefore ask this Board to direct their solicitor 
to take legal advice as to how this Board is to act to compel the Commissioners 
to provide one. 

(signed) John Ronayne, d. v. c. 

472. m 2 I* 

Printed image digitised by the University of Southampton Library Digitisation Unit 




PAPERS RELATING TO 



9 2 



It is right here to remark, that the Guardians so far as lay in their power 
endeavoured to lessen the evils occasioned by the want of a chaplain, and gave 
directions that the inmates who were able should be at liberty to attend on 
Sundays at the parish chapel, a considerable distance from the workhouse. 

21st January 1859. — And the motion having* come before the Board on this 
day, and being discussed at much length, the following resolution was finally 
proposed and adopted, and sent to the Commissioners: — 

Resolved . — That this Board having heard the arguments adduced in support 
of the motion this day brought on in pursuance of the notice given by John 
Ronayne, Esq., our deputy vice-chairman, and being convinced from the reasons 
given by him, the master’s reports, our own observation, and other evidence that 
owing to the refusal of the Poor Law Commissioners to sanction the appointment 
of a Roman Catholic chaplain at such a salary as would induce a clergyman to 
accept the office, and owing to the necessity arising therefrom, in sending the 
poor of this union a long distance, and through the streets of Youghal to attend 
divine service at the Parochial Catholic Church, the spiritual wants of the aged 
and infirm, and sick are left unsatisfied, the moral and religious training of the 
young is totally neglected, the discipline of the house is materially injured, the 
property of the union is endangered, and the duties of the matron and several 
officers are so increased as to render necessary either additional remuneration or 
assistance, the Board feel itself compelled by a sense of duty at length to take 
some decided steps to remedy such evils, but request Mr. Ronayne not to press 
his motion for the present, and to postpone same for a fortnight, in the hope that 
the Commissioners may now, on a fuller view of the facts, reconsider the subject 
and agree to sanction the appointment of a chaplain at an adequate salary, and 
that this resolution be put on the minutes of this day’s proceedings, and taking 
into account the situation of the poor-house in this union, and the difficulty of 
approach to same. 

3d February 1859. — And to which the Commissioners replied on this day by 
stating they have been in further communication with the Right Rev. Bishop 
Keane on the subject, and hope to procure the services of a chaplain. 

26th February 1859. — And again on this day inform the Guardians that their 
correspondence with Bishop Keane had ceased, and that the Bishop offered to 
procure a chaplain for 80 l. per annum, but that they would not accede to, and 
trusting that the local clergy will attend to the wants of the workhouse inmates 
as part of the' duties with the parish without any remuneration. 

4th March 1 859. — The Guardians on this day directed their clerk to request the 
Commissioners to send down a copy of tlie correspondence between the Commis- 
sioners and Bishop Keane, which they received, and a copy of which is also sent 
with Case, and which, with the other correspondence, shows what reasoning the 
Commissioners rest their hopes of success on, and what they w ill regard (should 
they succeed) as a triumph. 

The result of this obstinate resolve on the part of the Commissioners, notwith- 
standing the efforts of the Guardians to prevent the ill consequences which 
they knew would follow, is, that the younger inmates have become refractory, 
and disposed to resist all constraint, and the morals of all have greatly suffered, 
the order and discipline of the house disturbed., and, in fact, many evils arising 
in consequence of the absence of so necessary and indispensable an officer. 
Great numbers of the aged and infirm, who are unable to walk, are left without 
the consolations of religion, and those taken out to be escorted by some of the 
officers to mass feel little restraint when they get outside, and many of them 
stray about the town, returning when they please, in some cases not at all. 

From the correspondence between the Commissioners and the Roman Catholic 
bishop it is pretty evident the Commissioners conceive that the 48 th section 
1 & 2 Viet., c. 56, vests in them absolutely the power and discretion of fixing, 
and from time to time regulating the chaplain’s salary at their discretion, and 
that in that respect they are not under the control, or amenable to any court 
of law or equity. 

. I 1 ’ however, is conceived that on a fair and proper reading of the section, this 
discretion is not intended to be so absolute, and it is submitted the first portion 
of the section is imperative, and imposes on the Commissioners the obligation 
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•of appointing a Roman Catholic chaplain for the performance of religious service 
in such workhouse, and that the succeeding portions of the sections are rather 
■directory and restrictive, at least it is supposed they must be read in such a 
spirit to give effect to the several objects of that section, and that the Commis- 
sioners would be required to show they have made proper and reasonable 
endeavours to secure such an officer by offering sufficient and fair salary, and 
that they are not to have it in their power either to have the inmates of this 
house without such an officer, or exercise indirectly a control over the parish 
priest, or the number of curates he should employ* 

Under all the circumstances. Counsel will please say : Is it in the power of 
the Guardians to force the Commissioners to appoint a chaplain by offering 
the moderate and reasonable sum of 80/., which the Bishop proposed? — and will 
please advise the Guardians generally on the Case. 



Opinion of Counsel. 

This case raises a very important question, which has not been (so far as T 
know) the subject of judicial decision. 

I have read with care the statement, and the voluminous correspondence which 
accompanies it, and I have considered the 1 & 2 Viet. c. 56, s. 48.^ 

According to the true construction of that section the matter in controversy 
must be decided ; and I cannot say that it is free from difficulty, but I think it 
plainly renders the duty of the Poor Law Commissioners to provide for religious 
service, and the appointment of chaplains in workhouses imperative upon 'them. 
Manifestly this is one of their most essential obligations, whether it be considered 
in reference to the spiritual, or even the temporal, interests of the unhappy 
paupers, or in reference to the exigencies of society at large. To secure its per- 
formance seems to me the paramount object of the section, and ancillary 
and subordinate to this are the provisions with respect to the clergymen whom 
they may appoint, and the fixing and regulation of the amount of salary. 

As to the salary, — the Commissioners are invested with a certain 
authority, and the question appears really to be, whether that authority is abso- 
lute, and to be exercised at their mere discretion, or whether they are not bound 
so to exercise it as to obtain for the union the religious services of a chaplain, by 
fixing such a salary as may be necessary to secure those services? 

The whole section must be taken together, and interpreted so as to render all 
its parts, if possible, consistent ; and, although the words clothing the Commib- 
sioners with power to fix and regulate the salary are large and absolute, 1 
think that they ought to be understood so as to carry out what I have described 
as the paramount object of the Legislature, and not in a sense which might 
antagonise that object, or make it unattainable. _ 

It can scarcely be contended that the Commissioners might, at their discre ion, 
allocate 5 l. or 40 s. a year, or any other utterly inadequate sum, in any case 
“for the due performance of religious service,” if any were required to be per- 
formed. If they could legally do so, they might make such religious service 
impossible to be performed at all, unless clergymen could be found to perform it 
without reference to pecuniary considerations. I do not think that such a con- 
struction cun be put upon the words I am considering ; and it it cannot, t len, in 
every case, the inquiry ought to be, what amount of salary can reason a y e 
expected to procure the attendance of a chaplain ? And that amount t le om- 
missioners seem to me bound to award, so that their paramount duty in this 
■regard, “ to take order for the due performance of religious service, may no e 
left unfulfilled. . ... , .. 

If I btj right in this, it would appear to follow that in a case m which, from the 
circumstances of a parish, the allocation of a salary adequate to the maintenance 
of a separate clergyman, is the necessary condition without which the ® 
the workhouse must remain spiritually destitute and abandoned, a a oc 
ought to be made ; and it would appear to follow, further (Letter of 12 May 
1858, p, 89), that the rule of the Commissioners "to proportion the s y 
exactly according to the extent of the duties devolving on the chaplain, whxcl a 
in many cases, may be wise and just, ought not to be enforced w ten, 

separate clergyman, no religious care can be given to the paupers, an a y, 

■so proportioned, is insufficient to afford the means of life to sue a c er ^^ sguI ^; n g 
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Assuming that the case of the Youghal Union is bond fide , such a case as I 
have described, and that the salary offered by the Commissioners, is really in- 
adequate to procure “ the due performance of religious service,” I think they’have 
not discharged the obligation cast upon them by the Statute, and that it is com- 
petent for the Court of Queen’s Bench, by its writ of mandamus, to compel the 
fulfilment of that obligation. 

Of the result of an application for a mandamus, I cannot of course, positively 
speak; the question, as I have said, is new, and in some respects difficult, but I 
have given the best opinion I can form upon it, and from its manifest importance 
and the great social and religious evils which must attend the actual state of 
things in Youghal, I think the Guardians will be well justified in seeking at all 
hazards, the judgment of the Queen’s Bench, and ascertaining the principle by 
which the Commissioners ought to be guided in similar cases. ! 



21 August 1859. 



(signed) Thomas O' Hagan, 

34, Rutland -square, West. 



— V. — 

Rules, Orders, Entries, Proceedings, and Affidavits remaining of Record 
in the Court of Queens’s Bench in Ireland, in relation to an application on 
behalf of the Youghal Board of Guardians for a Mandamus to the Poor Law 
Commissioners, to compel them to provide a Roman Catholic Chaplain for the 
Youghal Workhouse. 



Queen’s Bench. — Crown Side. 

The joint and several affidavit of William Carbert, of Green Park, in the town of 
Youghal, in the county of Cork, Justice of the Peace for said county; James Joseph 
Barry, of Frogmore, in the County of Cork, Esq., Vice Chairman of said Board of 
Guardians; and John Ronayne of Ardsallah, in the county of Waterford, Esq., Deputy 
vice Chairman of said Board, aged respectively over 30 years, make oath and say, — 

That they have been members of the said Board of Guardians for nearly three years, and 
have attended to their duties as such guardians with reasonable diligence. 

Deponents say, they are aware that from the formation of this union up to the month of 
Ap r| i 1856, as appears by reference to the books and records of the establishment (and 
which fact deponent, William Carbery, saith is within his personal knowledge). The Roman 
Catholic inmates of the Youghal Workhouse had the services of a Roman Catholic chaplain, 
anclwere thereby enabled to attend to their spiritual and religious duties. 

Deponents say, that Irom the time of the formation of the said union up to the month of 
February 1856, the late Rev. Maurice Sheehan was the parish priest of ihe parish of 
l ougbal and was for many years before his death in extremely delicate health, and though 
able to discharge some portion of the duties of his parish, was unable to assist in any of the 
active duties thereof, on which account, as deponents have heard and believe, he found it 
necessary to obtain the services of a third or additional curate. 

eponents say, that previous to the month of May 1855, the paupers of the union were 
accommodated m large stores situate in the town of Youghal, and convenient to the residence 
0 .V 1 ® P an ®“ clergyman, the present union house not having been then ere cted ; and that the 
said Rev. Mr. bheehan was appointed Roman Catholic chaplain to said establishment, the 
ciutms of that office having been discharged by some or one of his three curates, for which 
the Kev. Mr -Sheehan was paid a salary varying from 50 l. to 75 l. yearly until the mouth 
of Uctober 1855, when the Commissioners fixed same at the sum of 60 /. 

Deponent say, that the new workhouse was completed and occupied by the paupers of 
said union ahout the month of June 1855, and that the said Rev. Maurice Sheehan died in 
the month of February 1856. 

_ Deponents say, that the Rev. Timothy Murphy was immediately on the death of the 
Rev.. Maurice Sheehan appointed as parish priest of said parish of Youghal, which is of 
very considerable size, extending a distance of about eight miles from one extremity to the 
other, and including the populous town of Youghal. 

Deponents say, that as long as they can recollect previous and up to the time when said 
ev. r. bheehan was rendered unable by illness to take a share in the active administra- 
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tiori of the said parish of Youghal, the parish priest and two curates discharged the entire of 
the parochial duties thereof. 

Deponents say, that the Rev. Mr. Murphy shortly after his appointment to the parish of 
Youghal, was applied to by the Poor Law Commissioners to accept the Roman Catholic 
chaplaincy of said workhouse at a salary of 00 Z. a year; and that by letter bearing date the 
22d May 1856, addressed to the Board of Guardians of said union, the said Rev. Mr. 
Murphy declined to accept said chaplaincy, stating therein his reasons for so declining to 
the effect that the parochial duties engrossed so much of his and his curates’ time, as to 
render them unable to attend to the spiritual wants -of the workhouse inmates, stating also 
if the Commissioners would fix the chaplain’s salary at 80 Z., he would procure the services 
of a priest exclusively for the workhouse. 

Deponents say, that on receipt by the said Board of Guardians of said letter of the 22d 
May 1856, the late Sir Richard Musgrave, who was then a most efficient member of said 
Board, notified his intention to move on the following Board day but one, that a salary of 
80 Z. should be given to procure the services of a Roman Catholic chaplain, but did not 
proceed with that motion, the said Commissioners by letter of 28th May 1856, addressed to 
said Board, having stated they would not consent to pay merit by the guardians of a higher 
salary for a Roman Catholic chaplain than 60 Z. ; and deponents say that in consequence of 
such communication of the said Commissioners, the inmates of the union workhouse were 
left without religious instruction or the means of attending their religious duties, even on 
Sundays, which apart from all other considerations, deponents believe was greatly calculated 
to diminish the good order and discipline of the establishment. 

Deponents say, that the said Board of Guardians on the 4th July 1856, again took the 
matter into their consideration, and passed a resolution proposing to fix a salary of 76 Z. for a 
Roman Catholic chaplain, from which the Commissioners also dissented, and refused to 
permit the payment of any salary beyond 60 Z. 

Deponents say, that again the said Board of Guardians at their meeting of the 18th July 
1856, the union workhouse having been left without, a Roman Catholic chaplain for a period 
of two months, requested the Commissioners to apply to the late Right Rev. Dr. Murphy, 
then Roman Catholic Bishop of the diocese, to procure a chaplain for said union workhouse, 
and were informed by the said Commissioners by letter of 24th July 1856, that they had 
made application to said bishop. And deponents say, that the said Board of Guardians 
received a further communication from said Commissioners on or about the 28th August 
following, enclosing a copy of the said Commissioners’ correspondence with the said Bishop 
Murphy since deceased, to which deponent begs leave to refer, and from which corre- 
spondence it appeared that the Commissioners having requested the said Roman Catholic 
bishop to procure a chaplain for the said workhouse at a salary of 70 Z., the said bishop in 
reply, stated he could not find a clergyman willing to accept the office at that salary, and 
that he could not compel any one to accept it, as the amount would be insufficient for his 
maintenance ; and the bishop further suggested that if the Commissioners would raise the 
salary to 70 Z. a year, he would be in a position, without unseemly controversy, to supply 
the vacant chaplaincy, the said bishop, as deponents have since heard and believe, and 
state the fact to be, having had at the time an understanding with the parish priest of 
said parish of Youghal, that said parish priest would pay a sum of 10 Z. yearly out of his 
own revenues to make up the sum of 80 l., which was considered the lowest salary at which 
a chaplain could be obtained or expected to take office, where he had no connexion with 
the parish or revenues to expect from any other source ; and deponents say that the said 
Commissioners in their said letter of the 28th of August to the Board of Guardians which 
accompanied said correspondence, stated that they saw nothing in the present circumstances 
of the union which would warrant them in increasing the amount of salary beyond 60 Z. 

Deponents say that the Board of Guardians having received and considered the corre- 
spondence so transmitted by the said Commissioners, at their Board meeting of the 19th 
September 1856, passed a resolution, respectfully requesting the Commissioners to accept 
the offer so made by the said bishop, and directing the Commissioners’ attention to the 
length of time the establishment was left without a chaplain, and impressing on them the 
propriety of putting an end to the anomalous state of things which had so long existed in. 
the house, and to which resolution deponents beg leave to refer. Deponents say that the 
Commissioners still persisted in refusing to comply with the request of said Board, and 
sought to justify them by referring the said Board to a communication, said to have been 
received by the said Commissioners in 1841, from some of the Roman Catholic prelates 
then assembled in Dublin. 

Deponents say with reference to the subject of such communication so referred to by said 
Commissioners, that if the said body of bishops made the communication referred to by said 
Commissioners, their calculations were made with reference to the general condition and 
circumstances of parishes through the country where the local parish clergyman could, in 
addition to the duties of the parish, discharge the duties of chaplain to the workhouse, and 
that such, an exceptional case as at present exists in Youghal, and which occasionally may 
occur in other parishes, was not taken into consideration by said bishops, but that the said 
bishops considered, as before stated, that the duties could generally be conveniently dis- 
charged by the local clergyman, and deponents believe that such communication o( the said 
bishops was made at a time when the necessaries of life could be procured at a much more 
moderate rate than at present, and before the additional obligation on chaplains to poor- 
houses to attend to the fever hospitals, was imposed as at present, and before, as deponents 
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believe, the often laborious and hazardous duties of chaplaincies under the Poor Law it* 
Ireland were well, or thoroughly understood. 

Deponents say that the said Commissioners had a further correspondence on the subject 
wilh the Riaht Reverend Dr. Keane, the successor of the said Right Reverend Doctor 
Murphy, copies of which were furnished by them to the said Board, to which the depo- 
nents refer. 

Deponents say that the said Board of Guardians, aware of the growing evils resultin'* 
from the absence of a chaplain from the establishment, on the 3d October 1856, passed a. 
resolution to the effect, that their clerk be requested to write again to the Reverend 
Mr. Murphy, the parish priest of Youghal, requesting him to accept the office, or procure 
some clergyman who would occupy it, to which the Reverend Mr. Murphy, deponents, 
believe, influenced by an anxious desire to have the religious requirements of the. inmates 
many of whom belonged to his parish, in some measure attended to, and unwilling to refuse 
the request of the Board, informed the Board by letter that the Reverend Mr. Coleman 
would perform the duties of chaplain ; but in that lettc-r the said Reverend T. Murphy 
complained of the injustice of the proceeding on the part of the Commissioners, as they 
subjected him personally to a loss of 20/. a year, which he necessarily incurred for the 
purpose of procuring a workhouse chaplain, to which letter of said Reverend T. Murphy 
deponents beg leave to refer. 

Deponents say that the Reverend John Coleman was under suclx circumstances, named 
and appointed chaplain at a salary of 60 /. a year by tbe said Commissioners on the 24th 
October 1856 ; but in the month of July following, notified his intention of resigning said 
office, and did so accordingly. 

Deponents say that on the resignation of tbe Reverend John Coleman, the said Board 
of Guardians again applied to the Reverend Mr. Murphy to procure another chaplain- for 
the house, hut the said Reverend Mr. Murphy, unwilling, as deponents believe, to entail on 
his income a permanent charge of 20 /. yearly, as already stated, endeavoured with the aid of 
his curates in some degree to discharge the duties of a chaplain to the workhouse, until 
some person could be procured to fill the office. 

Deponents say that in the month of November 1857, the Right Reverend Dr. Keane, the 
Roman Catholic bishop of the diocese, procured a chaplain for the workhouse in the person 
of a young clergyman, the Reverend Mr. O’Neill, who died in about four months after his 
appointment. 

Deponents say that immediately after the death of the said Mr. O’Neill, and at their 
meeting of the 6th day of February 1858, the said Board of Guardians through their clerk, 
again applied, to the Reverend Mr. Murphy, parish priest of Youghal, requesting him to 
name some clergyman as Roman Catholic chaplain in the place of the said Reverend 
Mr. O’Neill, to which application the said Reverend Mr. Murphy replied, stating that, 
neither he nor his curates could undertake the duties or responsibility of the office, nor did 
he know any other clergyman who would, and again the said union workhouse was left 
without a Roman Catholic chaplain; but the Reverend Mr. Murphy and his curates when 
called on in extreme cases, attended. Deponents say that the said Commissioners on or 
about the 24th of March 1858, sent a communication to the said Board of Guardians, stating 
that they the Commissioners had written to the Roman Catholic bishop, requesting him to 
name a clergyman to fill the vacant office of chaplain, and on the 8th of April the said, 
Board received a letter from the said Commissioners, informing them that the bishop had 
no disengaged clergyman whom he could name to the office at 60 Z. a year. 

Deponents say, the Board of Guardians, feeling that the conduct of the Commissioners 
in depriving the establishment of the services of a Roman Catholic chaplain, was pro- 
ductive of much evil, as it led to disorder and confusion in the house, and worked a palpable 
injustice to the inmates, old and young; and believing that a sum of 60 /. was quite an 
insufficient salary, made in detail a calculation of the probable expenses of a Roman 
Catholic chaplain living with prudence and economy, and at their Board on the 23 d April 
1858, passed a resolution to which deponent refers, setting forth such facts and reasons 
as they considered ought to weigh with the Commissioners, and further stating that, 
after a careful calculation, the Board considered a sum of 100 1. per annum was but a 
fair and reasonable salary for a Roman Catholic chaplain who had no other sources of 
revenue or means of support, and proposing that that salary should be paid to secure the 
services of a chaplain, which resolution of said Board was transmitted to the said Com- 
missioners. 

Deponents say, that not having on either of the following Board-days received any com- 
munication from the Commissioners in reference to said resolution, many members of the 
Board assumed that the Commissioners intended tacitly to acquiese in the wishes of the 
Board, leaving the matter in the hands of the guardians, and accordingly, 011 the 7t.h of 
May 1858, the Board of Guardians passed a resolution or minute, of which the following 
is a copy, and caused same to be sent to tlje said Roman Catholic bishop : — “ Having 
submitted to the Commissioners our intention of appointing a Roman Catholic chaplain 
tor the house at 100/. per annum, on this day fortnight, and having received no reply 
thereto, resolved, that a Roman Catholic chaplain be appointed at 100/. per annum salary, 
and that our clerk he requested to write to the Roman Catholic bishop of this diocese, 
requesting him to name a clergyman forthwith.” 

Deponents say, that in reply to the said letter of said Board, accompanied by a copy of 
the resolution the Board received from the Right Reverend Doctor Keane, a letter bearing 

date 
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date 30th May 1858, stating he would send the Rev. John Tuohig to fill the office at 
a salary stated in the resolution, and, 

Deponents say, the Rev. John Tuohig came to Youghal and entered upon his said office 
accordingly. 

Deponents say, that on the 21st May 3858, a letter from the said Commissioners was 
laid beiore the Board of said Guardians on the snhject of the appointment of said chaplain, 
in which the said Commissioners stated that they would appoint the Rev. Mr. Tuohig 
at a salary of 60/. a year, and informed the guardians that they, the guardians, had no 
power to appoint, a chaplnin or pay him salary, unless he was appointed by sealed order, 
and that any payment made to him would be disallowed. 

Deponents sav, that from the time of the engagement of the services of the Rev. Mr. 
Tuohig by the Board of Guardians up to the 10th of September 1858, he continued satis- 
factory to discharge the duties of Roman Catholic chapl.iin, resting on the engagement 
made wiih him by the said Board whilst the guardians were in correspondence with the said 
Commissioners on the subject. 

Deponents say, that the Bev. T. Tuohig, finding the terms of his engagement with the 
guard i, >ns would not he sanctioned by the Commissioners, and that they refused to pay 
him beyond the rate of 60/. a year, accepted a proportion of his salary and resigned the 
chaplaincy on or about the 10th of September 1858. 

And deponents say, that from that time up to the present, a period of 16 months, the 
workhouse has been without a lioman Catholic chaplain. 

Deponents say, that immediately on the resignation of the Rev. Mr. Tuohig, the Board 
of Guardians again applied to the Commissioners, requesting they would advise the 
guardians how they should act, to provide for the religious instruciion and requirements 
of the inmates of the union workhouse, and stating their belief that it would be impossible 
to preserve the good order and discipline of the house without a Roman Catholic chaplain, 
and continued to urge on the Commissioners the importance of procuring one. 

Deponents say, that about the 21st of October 1858, they learned from the said Com- 
missioners that they were again in correspondence with the said Right Rev. Dr. Keane 
on the subject, and that they hoped to be able to procure a Roman Catholic chaplain for 
the house. 

Deponents say the Board, so far as in them lay, wishing to alleviate the evils arising 
from ihe want of a chaplain, and pending the said correspondence, passed a resolution 
that as many of the Roman Catholic inmates of said workhouse as were able to go to the 
parish chapel on Sundays and holidays, should be escorted thither by some of the officers 
until a Roman Catholic chaplain should be appointed, and from that period to the present, 
as many of the inmates of said workhouse as were able were allowed to leave the work- 
house, accompanied by some of the officers, for t.he purpose of attending at mass ; but 
deponents have found that about one-third of the inmates were unable to avail themselves 
of that privilege, being too old, weakly, or ill, and the workhouse being distant about a 
mile from the parish chapel, and only to he approached by a steep hill on which it is 
situate. 

And deponents say, that even the young and healthy inmates of the workhouse have 
been obliged to remain in the house on wet and inclement Sundays, and without any 
religious instruction or service whatever. 

And deponents further say, that many of the paupers, male and female, who are able to 
attend Divine service on their w^y to the chapel, stray from the officers and about the town and 
neighbourhood, returning at irregular times to the workhouse, some at night, others on the 
following day, thereby causing much confusion and disorder in the establishment; and 
that the liberty of leaving the house on such occasions affords opportunity to the paupers 
for theft of the property of the union, and has been availed of for that purpose, as depo- 
nents have heard from the master and other officers, and believe to be true. 

Deponents say that the Board of Guardians having waited the result of the cor- 
respondence between the Commissioners and the Roman Catholic bishop, were at length, 
about the month of December 1858, informed by said Commissioners by letter that they, 
the Commissioners, could not procure a chaplain on the terms which they proposed. 

Deponents say, that the said Board of Guardians having then no hope of a chaplain 
being procured through the said Commissioners, and believing that so anomalous a state 
of things could not, in justice to the inmates, be permitted to continue, and being at a loss 
how they should act, one of said deponents, namely, John Ronayne, put a notice on the 
minute book of said Board of Guardians, of which the following is a copy: — “Take 
notice, I will on this day fortnight take the opinion of this Board on the best means to be 
taken to provide a Roman Catholic chaplain for the inmates of this house. Several 
applications having been made to the Commissioners on the subject to no purpose, I will 
therefore ask this Board to direct their solicitor to take legal advice as to how this Board 
is to act to compel the Commissioners to provide one.” 

Deponents say that, at their Board on the 21st January 1859, the said guardians, on the 
deliberate discussion and consideration of the subject of said notice, and with a desire, if 
possible, to avoid contention with the said Commissioners, and believing that the said 
Commissioners could not persist in withholding from the establishment the services of a 
Roman Catholic chaplain against the will of said Board, the interest of the ratepayers, and 
the religious requirements of the inmates of said workhouse, passed the following reso- 
lution, of which he had given notice, and wait the Commissioners’ reply 

“ Resolved, — That this Board, having heard the arguments adduced in support of the 
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motion Ihis day brought on in pursuance of the notice given by John Ronayne, Esq., 
our deputy vice chairman, and being convinced from the reasons given by him, the master’s 
report, our own observations, ami other evidence, that, owing to the refusal of ihe Poor 
Law Commissioner’s to sanction the appointment of a Roman Catholic chaplain at such 
salary as would induce a clergyman to accept the office, and owing to the necessity arising 
thereof of sendingthe poor of the union a long distance, and through the streets ofYoua-haj 
to attend Divine service at the parochial Catholic church, the spiritual wants of the ao-ed* 
infirm, and sick are left unsatisfied, the moral and religious training of the young totally 
neglected, the discipline of the house materially injured, the property of the union 
endangered, and the duties of the matron and the several officers are so increased as to 
render necessary either additional remuneration or assistance, the Board feels itself coerced 
by a sense of duty at length to take some deckled steps to remedy such great evils ; but 
requests Mr. Ronayne not to press his motion for the present and postpone same for a fort- 
night, in the hope that the Commissioners may now', on a fuller view of the facts, reconsider 
the subject, and taking into account the distance of the workhouse in this union, and the? 
difficulty of approach to same, agree to sanction the appointment of a chaplain at an 
adequate salary, and that this resolution be put on the minutes of this day’s proceediniis.” 

Deponents say that the said Board received a communication from said Commissioners, 
dated 3d February 1859, in reply to said last-mentioned resolution, informing the said 
Board that said Commissioners had been again in further communication with the said 
Right Rev. Dr. Keane on the subject, and that they hoped to procure the services of a 
chaplain, which communication induced the said Board of Guardians to wait patiently for 
some time longer. 

Deponents say that the Board again, on 26th February 1859, received a letter from said 
Commissioners, stating that their correspondence with the said Right Rev. Bishop 
Keane had ceased ; that the said bishop had offered to procure a chaplain at a salary of 
80/. a year, but that they, the Commissioners, would not accede to the proposal, and ex- 
pressed their hope that the local clergy of the parish would attend to the wants of the 
inmates of the workhouse, although they belong to various parishes in the counties of Cork 
and Waterford, without any remuneration. 

Deponents say the Board of Guardians regarded such a communication as mere trifling 
with them, evidencing a total disregard of the opinions and remonstrances of the Board, as- 
well as of the spiritual requirements of the inmates, and the proper management and 
discipline of the house. 

Deponents say that the said Board directed their clerk to apply to the said Commissioners 
for a copy of the correspondence between them and the Right Rev. Dr. Keane on the 
subject of the appointment of a chaplain, which correspondence the Board obtained from 
the said Commissioners. 

And deponents say that the Board having, on a careful perusal of said correspondence, 
ascertained that there appeared no hope whatever of the house being provided with a 
Roman Catholic chaplain, unless a salary of 80 /. was authorised at their Board meeting of 
the 4th March 1859, directed that the opinion of counsel should be taken for their, 
guidance. Deponents say, notwithstanding, a period of five months was allowed to pass 
before the cas.e for opinion or advice of counsel was submitted, or any expense incurred 
by said Board of Guardians, during which period many of the guardians hoped the said 
Commissioners would have procured the services of a Roman Catholic chaplain, but to 
no purpose. Deponents say, that about the beginning of September 1859, the Board having 
received the advice of counsel, m which the guardians were recommended to apply to 
this Honourable Court, and unwilling still to act hastily, or be forced to take proceedings 
against the said Commissioners, at a Board meeting held on the 2d September 1859- 
alter reconsideration of the subject, the following resolution was passed unanimously, and 
afterwards submitted to the said Commissioners : — 

“ Resolved unanimously, — That having now received the advice and opinion of Mr. Ser- 
jeant O'Hagan, in which he recommends an application to the Court of Queen’s Bench 
for a mandamus to compel the Commissioners to secure the services of a Roman Catholic 
chaplain, we deem it proper again, before acting on such advice, to request the Commis- 
sioners to sanction the appointment of a chaplain at a salary of 80/., being the lowest salary 
at which the services of a clergyman can be obtained, and thus prevent litigation and expense, 
and terminate the very great evils arising from the want of a chaplain.” To which resolu- 
tion the Board received a reply from the said Commissioners to the effect following, viz.:— 

That they, the Commissioners, were always desirous to appoint a Roman Catholic- 
chaplain at a - rate of salary fixed by themselves in pursuance of their powers under the 
48th section of 1st and 2d Victoria, chapter 56 ; that the salary of 60/. proposed by them 
was more than adequate to the duties, and exceeded the average salary of the office in 
workhouses with an equal number of inmates ; ihat the local clergy refused the office, and. 
that the bishop would not interfere to procure a chaplain; and that the Commissioners felt 
they had done their duty. 

Deponents say, that the said Board of Guardians, at their Board meeting of the 16th 
September 1859, passed the following resolution : — 

“ Resolved unanimously, — That our solicitor be directed to take proceedings in the Court of 
Queen s Bench, as advised by counsel, to compel the Poor Law Commissioners to appoint; 
a Roman Catholic chaplain ; and at the same time, Sir Richard Musgrave proposed that the. 
Board of Guardians should, amongst themselves, subscribe a sum sufficient to pay the- 
Roman Catholic chaplain a salary of 80/., which proposal was disapproved of” Deponents 
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say, that on the 7th of October 1.859, a motion made by one of the guardians to rescind 
the foregoing resolution, came on before the Board for consideration, as also an amend- 
ment thereto, the purport ot which amendment was, that the former resolution of the Board 
of 16 th September 1859, to compel the Commissioners to appoint a chaplain, should be 
acted on; which amendment after full discussion was carried at said Board, and said motion 
negatived, and upon the said last-mentioned day the following resolution was unanimously 
adopted by the Board : — 

“ I I'Q-t being desirous to avoid any litigation whatever, and to obviate any occasion for 
dissent among the members of the Board, and being convinced that owing to peculiar cir- 
cumstances the salary of 80 Z. is the lowest at which the services of a Roman Catholic 
chaplain can be obtained lor this workhouse, we now unanimously request the said Com- 
missioners to appoint a i ha plain at that salary, and that application be made to the Roman 
Catholic bishop of this diocese to nominate a clergyman to the Commissioners for appoint- 
ment to the office at that salary; and that, until the determination of the Commissioners 
thereon be received, the resolution of the 16th ultimo stand in abeyance; and deponents 
say, that said resolution ol 7th October 1859 was transmitted to the said Commissioners 
by the clerk of the union, as deponents were informed and believe.” Deponents say, that 
at the meeting of said Board of the 14th October, a communication was received from said 
Commissioners in reply to said several resolutions of the Board of the 7th of October, to the 
following effect : — 

That in deference to the unanimous vote of the Board of Guardians, the Commissioners 
were prepared to fix the salary at 70 Z. per annum, and at the same time the said Commis- 
sioners issued an order purporting to appoint as Roman Catholic chaplain ihe Rev. Mr. 
JVlullane, at a salary of 70/., he having been previously named by the said Roman Catholic 
bishop as willing to accept the office of Roman Catholic chaplain, at a salary of 80/. and 
no less. 

Deponents say that they were convinced that a Roman Catholic chaplain could not be 
procured at a less salary than. 80 Z., yet in deference to the views of the said Commissioners, 
and with an anxious desire for the avoidance of litigation, the Board of Guardians directed 
their clerk to write to the said Roman Catholic bishop, informing him of the purport and 
nature of the Commissioners’ lust-mentioned communication ; and deponents say, that in 
reply thereto, the said bishop wrote to say, that he would send a chaplain to undertake the 
tiuties of the workhouse as soon as a merely sufficient provision for his support should have 
been made, and that it could not be under 80 Z., to which letter entered on the minutes of 
said Board deponents for greater certainty refer. 

Deponents say, that the said Board of Guardians, at their meeting of the 21st October 
1859, at which the said bishop’s letter was read, aware of the great evils resulting to the 
establishment for want of a Roman Catholic chaplain, and unwilling to be forced, if possible, 
to take a hostile position towards the Commissioners, passed the two following resolutions : — 

“ Resolved , — That having heard read the letters of the bishop and the Commissioners, we 
regret to find that we are still deprived of the services of a chaplain, owing to the refusal 
■of the Commissioners to comply with the unanimous resolution of the Board, and that we 
again respectfully, but most earnestly urge upon ihe Commissioners to relieve the union 
from the anomalous position in which it has been for so long a time, by appointing a 
chaplain at 80 Z. a year. 

“ Resolved, — This Board, being most anxious, if possible, to avoid litigation with the Com- 
missioners, and end this protracted controversy with respect to the salary ot a Roman 
Catholic chaplain, and taking into account the peculiar circumstances existing in this 
parish, and that any aid from the chaplain is not required by the parochial clergy, it is 
resolved, in case the Commissioners still persist in their refusal to comply with the urgent 
request of this Board contained in the resolution now passed, that in addition to the salary 
of 70/. proposed by the Commissioners, a chaplain be afforded suitable apartments in the 
Industrial School house, now vacant, which the Board considers, from its proximity to the 
union house, as also to the Fever Hospital, will be equivalent to a sum of 10 Z. yearly.” 

Deponents say, that the said resolutions having been forwarded to the said Commis- 
sioners at the Board meeting of 28th October 1859, a letter was read from the said Com- 
missioners, stating, in reply to the first of the foregoing resolutions, that they were not 
.prepared to alter the salary from 70 Z. ; but in that communication the Law Commissioners 
made no observation with reference to said second resolution, thus leaving the said Board 
of Guardians in ignorance whether they should be permitted and afforded the accommoda- 
tion proposed or not. 

Deponents say that the said Board of Guardians, at the meeting of said Board on the 
4th November 1859, not wishing to do any act without the express concurrence of said 
Commissioners, passed the following resolution, -which was entered on the minutes of the 
day’s proceedings, and sent to the said Commissioners, with a view of securing the express 
sanction, and the proposal whereby the guardians hoped to secure the service of a Roman 
Catholic chaplain : — 

“ Resolved unanimously, — The Commissioners having declined to sanction the payment 
of 80 Z. as the Roman Catholic chaplain’s salary, and no chaplain having attended to dis- 
charge the duties of that office, that the Commissioners be requested to sanction the offer 
of suitable furnished apartments to a Roman Catholic chaplain, as an equivalent for the dif- 
ference between 70 Z. and 80 Z.” 

Deponents say, that at the meeting of said Board of Guardians, held on the 11th Novem- 
ber, 1859, a communication from the said Commissioners, in reply to the said last mentioned 
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resolution, was read, in which the said Commissioners stated, that inasmuch as they had 
received a letter from Rev. Mr. Mullane, declining to accept the office of chaplain to the 
workhouse, it was unnecessary for them, the said Commissioners, to express an opinion on 
the proposition to give suitable furnished apartments in the Industrious School building to 
the chaplain. 

Deponents say they believe that the said Commissioners, when sending their said reply 
thereto, declining even to notice the said proposition of the said Board, amounted to a dis- 
courteous rejection of that proposition, well knew that the refusal of the Rev. Mr. Mullane 
had reference only to the Commissioners’ offer to him of the sum of 70 1 . as a salary, without 
the offer of such accommodation as the said Board of Guardians proposed, and which depo- 
nents have no doubt the said Commissioners were well aware had not been offered to the 
said Rev. Mr. Mullane, with whom the said Board of Guardians had no correspondence 
whatever; and deponents say, they believe that if the Rev. Mr. Mullane had been made 
such offer he would have accepted it, and if he had declined said offer deponents believe 
they would, through the Roman Catholic bishop, have procured some other clergyman to 
accept said office on the said terms; and deponents say that the said Board of Guardians 
at their meeting of 11th November, 1S59, in reference and reply to said last communication 
of said Commissioners, unanimously passed the two following resolutions, and caused same 
to be transmitted to the said Commissioners with the other minutes of said Board : — 

“ Resolved unanimously, — That inasmuch as the only offer which theRev. iVl r. Mullane had 
before him, according to the Commissioners’ letter to this Board, was merely an offer of a 
salary of 70 1 . a year, we are compelled to regard the answer of the Commissioners to our 
unanimous resolution of the 4th instant, which sought directly the Commissioners’ sanction 
to an offer of furnished apartments, as an equivalent for the difference between 70 1 . and 80 1 . 
a year, as uncandid, evasive, unbecoming, and grossly disrespectful to this Board. 

“ Resolved unanimously, — That while the Guardians have shown every anxiety to avoid liti- 
gation, they regret they have not been met in a corresponding spirit by the Commissioners 
and that this resolution of the 16th day of September 1859, be at once acted on, viz. : — 

“‘That our solicitor be directed to take proceedings in the Court of Queen’s Bench, 
as advised by counsel, to compel the Poor Law Commissioners to appoint a Roman 
Catholic chaplain ;’ which resolution was confirmed by the Board on the 7th of October, 
1859.” 

And deponents say, they regret that they are obliged to appeal to this Honourable Court 
to interpose in this matter, but they submit that the said Board of Guardians, having exer- 
cised much patience and forbearance under the circumstances, are warranted and bound, as 
guardians of the poor of said union, to seek, by nil legitimate and proper means, to secure 
for the paupers and inmates of said union workhouse, the services of a Roman Catholic 
chaplain. 

And deponents say, they believe the salary of 80 1 . not merely a moderate but an insuffi- 
cient salary for such an officer, especially when they take into account that the difficulty and 
labour attendant on the discharging the ordinary duties of a Roman Catholic chaplain to a 
workhouse, must in this case be greatly increased by the inconvenient and almost inacces- 
sible situation of the said workhouse, as well as of the said Fever Hospital, at a distance from 
the town of Youghal, where the chaplain must necessarily reside; which must incur also 
additional expense, from the necessity of having a car at night lime, and in inclement 
weather, for the purpose of attendance on sudden sick calls ; and these 

Deponents say, that it is absolutely necessary, for the interests of the paupers in the said 
workhouse, and of the ratepayers, and for the proper government and discipline of the said 
workhouse, that the said Commissioners should forthwith effectually and at once provide for 
the due performance of religious service within the said workhouse for the Roman Catholic 
inmates thereof, and for the appointment of a Roman Catholic chaplain for that purpose, in 
pursuance of the statutable provisions in that behalf. 

William Carlerry. 

James Joseph Barry. 

John Ronayne. 

Sworn before me by William Carberry, James Joseph Barry, and John Ronayne, 
this 18th day of January, 1860, at Youghal, in the county of Cork, a Commissioner of 
Her Majesty’s Court of Queen’s Bench in Ireland for taking affidavits for said court in 
said county, and I know the deponents ; the word “ February” on the eighth last line 
of the first page, and ‘‘ four” on the fourth line of the eighth page, being first written 
on an erasure, the words “ the description of” between the fourth and fifth lines of 14th 
page being first interlined. 

R. J. Gardner, 

John C. Browne, Attorney. Commissioner. 

Received 19 January 1860. 
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TlM j° TI 7j lOTPHT ’ °i, f 1°"^?'’ in . the . f" nt y of Cork ’ Catholic clergyman, aged 

upwards of 40 year6, make til oath and saith, 5,x ° 



That he is the parish priest of the parish of Youghal aforesaid, and was appointed to such 
parish in the month of April i860, having succeeded the late Rev. Mr. Sheehan who 
died shortly previous to deponent’s said appointment. ’ 

Deponent saith, that said parish of Youghal is of very considerable size, extending about 
eight miles from one extremity lo the other, and the duties engross the entire time and atten- 
tion of deponent and his curates. 

Deponent saith, lie is aware that previous to his appointment to said parish his predecessor 
the said late Rev. Mr. Sheehan, owing 10 his very delicate state of health for many years’ 
before his death, was unable to assist in the active duties of the same parish, though still 
able to afford smile assistance to his curates ; and that the said Rev. Mr. Sheehan in order 
to the proper and efficient discharge of the parochial duties, was obliged to obtain a third 
curate. 



Deponent saith, that lie heard, and believes it to be true, that the said Rev. Mr. Sheehan ' 
pievious to his death, had been for some years appointed as Roman Catholic chaplain of 
the Youghal workhouse, though he did not personally attend to the duties of said 
establishment, being confined to his house, but that said duties were discharged bv some 
one or other of his three curates; and deponent saitli he heard, and believes it to be true 
that slionly before the death of the Rev. Mr. Sheehan, the yearly salary of said office was 
reduced from 75 /. to GO /. a year. 

Deponent saith, during the lifetime of said Rev. Mr. Sheehan, and whilst he was so acting 
as chaplain to said union workhouse, and until about the month of October 1855, when 
said salary was reduced to 60 /., the houses of accommodation for the paupers of the union, 
the present union house, not being then built, consisted of large unoccupied stores in the 
town of Youghal, the principal one being quite convenient to the residence of the Roman 
Catholic clergy man of the parish, whereby they were enabled to discharge the duties of the 
chaplaincy with little additional labour or loss of time; but the workhouse and the hospitals 
of the said union have, since been built at a considerable distance from the said town of 
Youghal, and in a position most inconvenient for the clergyman. 

Deponent saith, that on his appointment to said parisii, and on or about the month of 
April 1856, he received a letter from the said Commissioners, offering to appoint him 
chaplain to said union workhouse, at a salary of 60/., to which letter deponent replied by 
a letter of 22d May 1856, addressed to ihe said Board of Guardians, stating his inability 
to accept said office on the terms proposed, unless at a considerable pecuniary sacrifice, and 
giving as his reasons, that the ordinary duties of his parish required his own time and 
attention, and that of his two curates, and that if he accepted said office of chaplain, he 
should procure a third curate, whose salary could not be less than 80/. a year, which would 
thus subject him to a yearly payment of 20/. out of the parochial revenue; and deponent 
thereby further informed the said guardians, as deponent had heard, and believes the fact to 
be, that his predecessor, the Rev. Mr. Sheehan, had to allow a sum of 20/. out of his own 
pocket, in addition to the salary of 60/. so paid for the chaplain towards payment to an 
additional curate, and suggested that if the guardians would fix the salary for a Roman 
Catholic clergyman of the workhouse at 80/. per annum, deponent would secure the services 
of a clergyman to be exclusively attached to the workhouse, to which letter deponent begs 
leave to refer. 



Deponent saith, that though unwilling, and feeling himself unable to take upon him the 
duties of said office, in addition to the parochial duiies, yet not wishing to allow such an 
establishment to be left even temporarily without the services of so indispensable an officer, 
and pending a correspondence which deponent learned was going on between the Commis 
sioners and the late Right Rev. Dr. Murphy, then Roman Catholic bishop of the diocese, 
in which said union workhouse is situate, on the subject of the appointment of a Roman 
Catholic clergyman for said house, deponent, with the aid of his curates, attended 
occasionally at said union workhouse to discharge in some measure the duties of chaplain. 

. Deponent saith that during the correspondence between the Commissioners and the said 
bishop, the latter expressed to deponent his uneasiness that the Roman Catholic inmates of 
the workhouse should be left without proper and sufficient attention to their religious 
duties and requirements, and his belief that the said Commissioners would not fix the salary 
at above 70/.; and deponent, with a desire to meet the wishes of said bishop to have a 
chaplain provided for said union house, intimated to said bishop his willingness at the 
time to pay a sum of 10/. yearly out of his own pocket towards a salary for an exclusive 
chaplain, and thus put an end to such a state of things as existed ; thereby securing to the 
Roman Catholic chaplain to be appointed exclusively for said workhouse a sum of 80 /., 
which was considered the smallest salary at which his services could be expected or 
obtained. Deponent saith he heard, and believes it to be true, that the correspondence 
between the said Commissioners and the said bishop terminated without effect, and 
appointment of any chaplain. 
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Deponent saith, that on or about the 3d October 1856 he received a letter from the said 
Board of Guardians, through the clerk of the said union, enclosing a copy of a resolution 
passed at the said Board, and stating that the said Commissioners refused to comply with 
their recommendations as to the salary of a Roman Catholic chaplain, and requesting 
deponent to accept the office, or procure some clergyman who would accept it at the salary 
proposed l>y the said Commissioners. 

Deponent saith, that though he regarded a compliance with such request of the said 
guardians as working a great injustice lo himself, yet, being unwilling to disoblige the 
members of the Board, and feeling unhappy at the probable results to the pauper inmates 
of Buch an establishment from the want of proper religious consolations and instruction, 
deponent, on the 9th October 1856, wrote and addressed a letter to the said Board of 
'Guardians, in which he named the Rev. Mr. Coleman to act as chaplain, at the salary 
of 60/. ; but in said letter deponent entered into an explanation of his position in the parish, 
and complained of the great grievance which he sustained in complying with their request, 

■ as it imposed on him, in addition to ihe ordinary taxes to which lie was subject, the payment 
of a further or additional sum of 20/. yearly to make up the salary of a third curate. 

Deponent saith, that the said Rev. J. Coleman was accoidingly appointed to said office, 
but refused lo continue therein, and resigned same about the month of August 1857. 

Deponent saith, that again, on the resignation of the Rev. Mr. Coleman, deponent was 
applied to on behalf of the guardians, by letter of the 31st July 1857, to appoint or procure 
some clergyman to act as Roman Catholic clergyman to said union workhouse; and depo- 
nent saith, that unwilling to continue to submit to the payment of 20/. a year from his own 
means by the appointment of a chaplain, and the parish duties being then comparatively 
light, deponent endeavoured, with the aid of his own curates, to discharge the duties of 
chaplain; but deponent admits he could not do so satisfactorily, or with due attention to 
the various requirements of his parish, but, notwithstanding, he endeavoured to discharge 
the said duties for about three months up to the month of November 1857, when he was 
relieved from them by the appointment of the Rev. Mr. O’Neill, a young clergyman whom 
the said bishop procured to accept the office. 

Deponent saith, that' the office of chaplain again became vacant in the month of 
February 1858, the said Rev. Mr. O’Neill having died about two months after his appoint- 
ment thereto. 

Deponent saith, he was again applied to after the death of said Rev. Mr. O’Neill by said 
Board of Guardians, who requested him to accept said chaplaincy, or procure some clergy- 
man who would do so on the terms proposed by said Commissioners, but deponent saith he 
replied to said communication of said guardians, stating that neither he nor his curates 
could undertake the duties or responsibility of the office, neither did he know any other 
clergyman who would do so, but deponent or one or other of his curates attended at the 
•workhouse gratuitously when called on in extreme cases. 

Deponent saith, that the house was then again left without a Roman Catholic chaplain 
until about the month of May 1858, a period of three mouths, when the office was accepted 
by the Rev. Mr. Tuohig, but said Rev. Mr. Tuohig resigned in four or five months after his 
appointment, the Commissioners, as deponent has heard and believed, having refused to 
regard the engagement made with him by said Board of Guardians. 

Deponent saith, that from the resignation of his said office by the said Rev. Mr. Tuohig 
in the month of September 1858 up to the present time, the workhouse has been left 
without a Roman Catholic chaplain. 

Deponent saith, it is out of his power to discharge the duties of chaplain to said work- 
house and Fever Hospital, and to attend to the various duties of his parish, which is very 
extensive, and which latter duties engross the time of deponent and his curates; and that if 
deponent could conscientiously undertake and discharge the duties of chaplain to said house 
in addition to his parochial duties, he would not for a moment object to do so, but from the 
inconvenient situation of the said poorhouse and Fever Hospital ihe difficulty of approach to 
each of them, the time required in giving catechetical instructions to the young of both 
•sexes in said establishment, and attending to the religious requirements of all, deponent 
feels lie should, if he undertook the chaplaincy, neglect the duties which, as priest of the 
parish of Yougbal, he feels specially bound to attend to; and deponent saith he considers 
the said bishop has been very moderate in naming a sum of 80/. as sufficient remuneration 
for a Roman Catholic chaplain. 

Deponent saith, that there is no suitable residence for a Roman Catholic chaplain con- 
venient to the said workhouse or Fever Hospital, and that such Roman Catholic chaplain 
must therefore necessarily reside in the town of Yougbal, and be subject, on sudden calls 
to either of said establishments, the workhouse or Fever Hospital, 10 have a vehicle in 
Yougbal. And deponent saith, that from his knowledge and experience of workhouse 
•inmates, immediate attention to sick calls in such establishments is more imperative from the 
•generally reduced and debilitated sta.e of the paupers. 

Deponent further saith, that even if a chaplain’s salary was 100/. a year or over, deponent 
or his curates would not derive one shilling emolument therefrom; that neither deponent 
•nor any of his curates requires or purposes to avail himself at all of the services of a work- 
house chaplain in discharge of their duties, and they are perfectly satisfied that his services 
' should be confined solely and exclusively to the workhouse. 

Deponent saith, that he and his curates have to pay, as all other persons, their proportion 
of the tax for relief of the poor, and think it unjust that they in particular should be called 
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upon or expected to pay the difference between what the Commissioners propose and what 
would be necessary for the moderate and proper mainlenance of a chaplain. 

Timothy Murphy, p. . 



Sworn before me, this 18th day of January 1860 at Youghal, in the county of Cork, 
a Commissioner of Her Majesty’s Court of Queen’s Bench in Ireland, for taking 
affidavits for said Court in and for said county, and I know the deponent; the words 
“ office, or procure some clergyman who would accept it at the salary proposed,” on 
the sixth last line of the fourth page, the word “ October,” on the third line,’ and 
“ four,” on the tenth line of the sixth page, being first written on an erasure, and the 
whole of the fifth last line of the second page being obliterated, the word “ at”' between 
the fifth and sixth lines of the third page, and “he” between the fifth and sixth last 
lines on the fourth page, being first interlined. 



John C. Browne, Attorney. 



R. J. Gardner , 
Received 19th January 1860. 



Commissioner. 



Queen’s Bench — Crown Side. 

John Wagner, of Youghal, in the county of Cork, aged 30 years and upwards, 
master of Youghal Union Workhouse, rnaketh oath and saith, — 

That he was appointed master of the poor-house in Youghal in the month of March 
1857; that at the. time of his appointment the Rev. Mr. Coleman, who, deponent 
believes, was then one of the curates of the parish of Youghal, acted as the officiating 
Roman Catholic clergyman of said establishment up to the month of August 1857, when he 
gave up his situation in said poor-house. 

Deponent saith, that fiom the month of August 1857 to the month of October 1857 the 
inmates of said establishment were left without the services of a Roman Catholic chaplain, 
or any religious service or instruction, save that one of the parish clergymen attended at the 
house on Sundays and celebrated mass there until the appointment of the Rev. Mr. 
O’Neill, was appointed Roman Catholic chaplain to said house about the 4th day of 
October 1857, but who, deponent saith, died on the 3d of February 1858, about four months 
after his appointment. 

Deponent saith, that from the said 3d of February 1858, the time of the death of said 
Rev. Mr. O’Neill, up to the 9th day of May 1858, the inmates were left without the 
services of a Roman Catholic chaplain, or any religious services, save the celebration of 
mass on Sundays, which some or other of the Roman Catholic clergymen came to celebrate. 

Deponent saith, that on or about the 9lh day of March 1858, the Rev. Mr- Tuuhig 
was procured by the guardians as chaplain, and discharged the duties of Roman Catholic 
clergyman up to about the 19th of September 1858, when he resigned said office, the Com- 
missioners having, as deponent heard and believes, refused to sanction the agreement made 
by the guardians with said chaplain. 

Deponent saith, that from the month of September 1858 up to the present, the house and 
inmates have been left without a Roman Catholic chaplain, nor has any religious ceremony 
been performed therein since that period ; but the parochial Roman Catholic clergy attend 
when specially requested in any extreme case, and administer the last sacrament of their 
Chinch. 

Deponent saith, that after the resignation of the Rev. Mr. Tuohig, the guardians 
directed the Roman Catholic inmates should be allowed on Sundays to go hear mass at the 
parish chapel 

Diponent saith, that in compliance with said order deponent allowed as many of the 
inmates as were able to go to the parish chapel, and this system has been cenlinued up, to 
the present; but deponent saith such a system, and the effort to comply with the order of 
the Board, is attended with many difficulties, and disadvantageous, and interferes with the 
good order, regularity, and discipline of ibe establishment; for deponent saith that at least 
one- third of the number of paupers in the house are unable to attend at Divine service, 
being old, ailing, or infirm, and children, and the chapel being about a mile from, the work-, 
hou-e which is on an eminence. 

And deponent saith, that in case the Sunday or holiday is wet or inclement, the paupers, 
with the exception of a very few, are obliged to remain in the house without any reli- 
gious service whatever. 

And depo'ent further saith, that though he has endeavoured by his arrangements to keep 
the paupers, when escorted to mass, together, they being usually sent under the conti ol of 
four of the officers, he believes it is not in the power of the officers who accompany them 
to control them ; as many of the paupers, when going to the chapel through crowded 
thoroughfares, escape, and stray away from the officers, who have represented to deponent 
that many of the paupers do not attend mass at all, but mix with their friends and 
acquaintances through the town, and return at irregular periods, some at night, and others 
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at perhaps the day following ; and on some occasions some of the paupers return drunk 
and disorderly. 

And deponent saith, he has heard, and believes it to be true, that some of the paupers 
procure the loan of wardrobes on the Sunday from friends of theirs through the town to 
avoid being known. 

And deponent saith, that the system of allowing the paupers out of the establishment 
even under such circumstances, affords an opportunity to them to pilfer, notwithstanding 
all the caution that deponent can exercise. 

Deponent saith, various other disadvantages attend the carrying out the said order of the 
Board, and deponent believes the want of a Homan Catholic chaplain for the workhouse is 
decidedly disadvantageous to the paupers and rate-payers, and to the proper discipline of 
the establishment. 

Deponent saith, that he has ascertained, by reference to the proper hooks and records, 
that the salary of the Protestant chaplain of said workhouse was 25 /. per annum pre- 
viously and up to the 7th day of November 1856, at which time it was reduced to 15 l. per 
annum, which has since continued to be the salary of the said chaplain. 

Saith, that the Roman Catholic chaplain’s salary was 75 l. per annum previously, and up 
to the 15th day of October 1855, at which time it was reduced to 60 1. 

Saith, he believes that llie number of Protestant inmates in said workhouse was “ eight,” 
and of Roman Catholics “ 573 ” on the said 15th day of October 1855, and that the 
number of Protestants was “ four,” and of Roman Catholics “419,” on the said 7th day of 
November 1856, and the number of Protestants in said workhouse is “ seven,” and of 
Roman Catholics “299 ” at this present time (6th January 1860). 

Saith, he believes that Youghal Union comprises the whole of each of the parishes of 
Clashmore, Grange, Kinsalebeg, and Templemichael, in the county and diocese of Water- 
ford, and of Ardagh, Clonpriest, Killeagh, Kilmaftdonough, and Youghal, in the county of 
Cork, and diocese of Cloyne, and parts of each of the parishes of Ardmore, and Ballymacart, 
in the said county of Waterford, and of' LHngindonovan and Mogeely, in the county of Cork ; 
and the population of said union in the year 1851 was 32,925. 

John Wagner. 

Sworn before me, this 18th day of January 1860, at Youghal, in the countv of Cork, 
a Commissioner of Her Majesty’s Court of Queen’s Bench, for taking affidavits for 
said court in and for said county, and I know the deponent ; from the- word “ deponent ” 
on the 15th line of the first page to the word “house” on the first line of the second 
page, being first struck out ; the word “ October ” on the fourth line of the second 
page; “ 2” and “ 99 ” on the 14th line of the seventh page, being first written on an 
eiasure; the word “May” between the fifth and sixth lines of third page; and 
“ children ”“ about ” between the sixth and seventh lines of the fourth page ; “some 
of ” between the sixth bnd seventh last lines of the fifth page ; “ he believes ” between 
the third and fourth lines; “he believes” between the 16th and 16th lines on the 
seventh page, being all first interlined. 

R. J.. Gardner, 

John C. Browne, Attorney. Commissioner. 

Received 19th January 1860. 



Queen’s Bench. — Crown Side. 

John Conway Browne, of Youghal, in the county of Cork, attorney for the Board of 
Guardians of the Youghal Union, aged 40 years and upwards, deposeth and saith,— 

He has read what purports to be an affidavit of John Wagner, of Youghal aforesaid, 
master of Youghal Union workhouse, made, as deponent believes, truly, in which it is 
stated, that the Youghal Union comprises the parishes of Clashmore, Grange, Kinsalebeg, 
Templemichael, and parts of the parishes of Ardmore and Ballymricart, in the county and 
diocese of Waterford, and the parishes of Aidagh, Clonpriest, Killeagh, Kilmacdonough, 
and Youghal, and part of the parishes of Dingindonovan, and Mogeely, in the diocese of 
Cloyne and county of Cork, and which deponent believes to be true; and — 

Deponent saith, it appears, from the First Report of the Commissioners of Public Instruc- 
tion in Ireland, presented to both Houses of Parliament, and published in the year 1835, 
that the aggregate proportion of said several parishes in the year 1834, as determined by 
said Commissioners, was 48,903 of all denominations ; and that said aggregate amount is 
made up as follows, namely, in said parish of Clashmore, 3,928, of whoai 42 were members 
of the Church of England and 3,886 Roman Catholics ; in said parish of Grange, 2,309, of 
whom 34 were members of the Established Church and 2,075 Roman Catholics ; in the said 
parish of Kinsalebeg, 2,894, of whom 27 were members of the Established Church and seven 
Protestant Dissenters, and 2,860 Roman Catholics; in said parish of Templemichael, 2,674, 
oi whom 178 were members of the Established Church and 2,496 Roman Catholics; in 
said parish of Ardmore, 7,620, of whom 55 were members of the Established Church and 
7,565 Roman Catholics; in said parish of Ballymacart, 1,023, of whom eight were members 
or the Established Church and 1,015 Roman Catholics; in said parish of Ardagh, 2,761, of 

whom 
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•whom 14 were members of the Established Church and 2,747 Roman Catholics; in said 
parish of Clonpriest, 3,559, of whom 35 were members of the Established Church and 
3,524 Roman Catholics; in said parish of Killeagh, 2,887, of whom 90 were members of 
the Established Church and 2,797 Roman Catholics ; in said parish of Kilmacdonough 
3,303. of whom 40 were members of the Established Church and 3,263 Roman Catholics - 
in said parish of Youghal 11.500, of whom 1,810 were members of the Established Cburcl/ 
1,000 Protestant Dissenters, and 9,670 Roman Catholics ; in said parish of Dingindonovan' 
1,190, of whom 9 were members of the Established Church and 1;181 Roman Catholics; 
in said parish of Mogeely, 3,175, of whom 138 were members of the Established Church 
and 3,037 Roman Catholics: making a total in said several parishes of 2,480 members of 
the Established Church, 107 Dissenters, and 46,316 Roman Catholics ; and— 

Deponent saith, that no census, ascertaining the proportions of persons professing various 
religions in said parishes, has since, so far as deponent knows, been made ; but deponent 
believes that those proportions have not, probably, much altered. 



(signed) John C. Browne. 



Sworn before me, this 19th day of January 
the county of the city of Dublin. 



1860, at my office on the Inns Quay, in 

(signed) James Nagle, 

Clerk of the Crown. 



Received 19 January 1860. 



Queen’s Bench. — Crown Side. 

Wednesday, the 25th day of January 1860. 

The Queen, at the Prosecution of the Guardians of the Poor of the Youghal Union, against 
The Commissioners for administering the Laws for Relief of the Poor in Ireland. 

On motion of Serjeant OTIagan (with whom was Mr. Patrick Joseph Blake, Q. c.) of 
counsel for the said guardians, aud on reading the affidavits of William Carberry, J. J. 
Barry, John Ronayne, Rev. T. Murphy, John Wagner, and J. C. Browne, duly filed in the 
proper office, — 

it is ordered by the Court that a writ of mandamus do issue, directed to the Commis- 
sioners for administering the laws for relief of the poor in Ireland, commanding them to 
appoint a fit person to be Roman Catholic chaplain of the workhouse of the said Youghal 
Union, on the grounds that, for a considerable time past, religious service, according to the 
rites of the Roman Catholic Church, has not been performed in the said Youghal Union 
workhouse, and that order has not been duly taken for the perfox-mance thereof by the 
said Commissioners, in accordance wiih the statutable provisions in that case made and 
provided, unless cause be shown to the contrary in 10 days after service of this order on 
the said Commissioners. 

(signed) James Nagle, 

John C. Browne, Attorney. Clerk of the Crown. 



Queen’s Bench. — Crown Side. 

The Queen, at the Prosecution of the Guai'dians of the Poor of the Youghal Union, against 
The Commissioners for administering the Laws for Relief of the Poor in Ireland. 

Sir, 

Take Notice, that counsel on behalf of the Commissioners for administering the laws 
for relief of the poor in Ireland will, on Tuesday the 17th day of April I860, or the first 
opportunity after, move the Court, and show cause why the conditional order made in this 
cause, bearing date the 25th day of January 1860, should not be made absolute, and that 
same be discharged with costs, which motion will be grounded on said conditional order; 
the affidavit of Benjamin Banks, on the 14th day of April 1860, as cause; the several 
letters ar.d documents therein referred to ; the nature of the case and reasons to be offered. 

Dated this 14th day of April 1860. 

(signed) Geale 6f Dwyer, 

Attorneys for said Commissionere, 

John C. Browne, Esq., IS, Talbot-street. 

Attorney for Guardians of Youghal Union, 

No. 19, Upper Ormond Quay. 
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Queen’s Bench. — Crown Side. 



The Queen, at. the Prosecution of the Guardians of the Poor of the Youghal Union, aqainst 
The Commissioners for administering the Laws for Relief of the Poor in Ireland. 



Cornelius Ward,, of Irislitown, in the county of Dublin, law clerk, aged upwards of 
20 years, maketh oath and saith, — 



That on Saturday, the 14th day of April 1860, he, this deponent, served John C. Browne 
Esq., the attorney for the guardians of the Youghal Union, with the notice above, truly 
copied, by delivering unto and leaving with a woman servant to the said John C. Browne 
at the registered office or place of business of him the said John C. Browne, situate at 
iNo. 19, Upper Ormond Quay, in the couuly of the city of Dublin, a true copy thereof and 
at the time of such service as aforesaid he desired her give the copy so served upon her to 
her, master the said John C. Browne. 

(signed) Cornelius Ward. 



Sworn before me, this 20th day of April 1860, at my office, Four Courts Inns Quay 
in the county of the city of Dublin. * 

(signed) James Nagle, 

Geale & Dwyer, Solicitors. Clerk of the Crown. 

Received 20 April 1860. 



Queen’s Bench. — Crown Side. 

Wednesday, the 2d day of May 1860. 

The Queen, at the Prosecution of the Guardians of the Poor of the Youghal Union, against 
The Commissioners for administering the Laws for Relief of the Poor in Ireland. 

On motion of the Solicitor General (Mr. O’Hagan), of counsel for the guardians, and on 
his statement that new matter has been introduced into the affidavit filed as cause, 

Leave given to the said guardians to file such affidavits in,' relative to, and confined to such 
new matter as they may be advised, subject to such objections as may be made to the use 
thereof, on behalf of the defendants, and serving copies of same arid this order on their 
attorney. 

_ _ _ (signed) James Nagle, 

J. C. Browne, Attorney. Clerk of the Crown. 



Queen’s Bench.— Crown Side. 

The Queen at the Prosecution of the Guardians of the Poor of the Youghal Union, against 
lhe Commissioners for administering the Laws for Relief of the Poor in Ireland. 

Benjamin Banks, of Clonliffe Parade, in the county of Dublin, Chief Cleik to the Com- 
missioners for administering the Laws for the Relief of the Poor in Ireland, maketh oath 
and saith, — 

That, jrarsuant to the provisions of the statute in that case made and provided, the said 
Commissioners, on the 25th day of January 1851, duly appointed the Rev. Mr. Sheehan, 
Roman Catholic chaplain of the Youghal workhouse. 

Saith, that the salary at which said Rev. Mr. Sheehan was appointed such chaplain was 
the yeaily salary of 50/., with an additional salary at and after the rate of 20/. per annum, 
so ong as ie chaplain should be, required to perform a separate service on Sundays and 
holidays at. one of the additional workhouses of the union. 
f + ’^the month of June 1853, the salary of the said chaplain was fixed at and 

a ei e ra e o 75 /. per annum, so long as he should be required to perform a second 
service on Sunday and holidays, at the said workhouse or additional workhouses. 

oaitn, that the necessity for said second mass having ceased, and the number of paupers 
m said workhouse having decreased to less than one-half of the number in said wo.khouse 

J IZi pe !l° , T reas , e of , Eaid salar y t0 75 ^ the said Commissioners in the month of 
October 1855 reduced said salaiy, and fixed same at 60/. per annum, which said amount 
was fully equal with the salaries allowed to Roman Catholic chaplains of other workhouses, 
containing about the same number of inmates as said Youghal workhouse. 

baith, that said Kev. Mr. Sheehan continued as Roman Catholic chaplain at said annual 
m. lary 4 , ^ t ,° the P enod , of hls death, in the month of April 1856. Saith, that the Rev. 

p hy was appointed parish priest of the parish of Youghal in said month of 
April 1856, and that thereupon, ami upon the 16th day of April 1856, the said Commis- 
sioners, pursuant to the provisions of the Act of Parliament in such case made and provided, 

offered 
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offered to appoint the said Rev. Mr. Murphy Roman. Catholic chapiain of said Youghal 
workhouse at said annual salary of 60 /. 

Saith, that the said Rev. Mr. Murphy having declined to accept said appointment, the 
said Commissioners, on the 21st day of June 1856, through their inspector, offered same to 
the Rev. Mr. Fielding and the Rev. Mr. Coleman respectively, the curates of said Rev. 
Mr. Murphy, who declined to accept said appointment. 

Saith, that the said parish priest of the parish of Youghal and his said curates having so 
declined said appointment on the alleged ground of the insufficiency of the salary attached 
to same, the said Commissioners, in the discharge of their du’y, on the 24th day of July 
1856, applied to the Right Rev. Bishop Murphy, Roman Catholic Bishop of the diocese in 
which said Youghal workhouse is situate, requesting him to recommend a clergyman to act 
as chaplain to said workhouse at said salary of 60 /. per annum. 

Saith, that the said Bishop Murphy, by his letter bearing date the 26th day of July 1856, 
and addressed to said Commissioners, stated that he considered said salary of 60 1. would be 
a re-pectable salary for a local clergyman, but that said salary would not be adequate pro- 
vision for the support of a clergyman having no other source of revenue, and suggesting to 
said Commissioners that said salary should be increased to the sum of 70 1. Saith, that said 
Commissioners, on the 5th day of August 1856, replied to said letter, and declined, for the 
reasons stated therein, to increase said salary, as by said letter, or a copy thereof, in the pos- 
session of said Commissioners, will appear. 

Saith, that at a meeting of the guardians of said Youghal Union, held on the 19th day 
of September 1856, it was proposed and seconded that said Commissioners shouid be 
requested to accede to the proposition that the salary of said Roman Catholic chaplain to 
said workhouse should be fixed at 70 1. per annum, and that an amendment to said resolution 
was also proposed and seconded, to the effect that the said Board consider the Commis- 
sioners not only perfectly justified in refusing a larger salary than 60/. per annum for the 
Roman Catholic chaplain of said union, but that an acquiescence on their part, under 
any circumstances which could arise, would be holding out a most dangerous precedent, 
and one calculated to upset the principle upon which the salaries of union officers are 
regulated* 

Saith, that said resolution was carried by a majority of 12 to 10 of said Board of Guar- 
dians. 

Saith, that said Commissioners declined to accede to said resolution, and conveyed their 
said decision to said Board by letter bearing date the 25th day of September 1856, to which 
said letter this deponent refers. 

Saith, that the said Rev. John Coleman, having consented to accept said appointment of 
Roman Catholic chaplain, the said Commissioners, by order under their hands and seal, 
bearing date the 24ih day of October 1856, appointed said Rev. John Coleman to said 
chaplaincy, at said salary of 60 1. per annum. 

Saith, the said Rev. John Coleman continued to act as chaplain until the month of 



August 1857, when he resigned said appointment. 

Saith, that said Commissioners again offered said appointment to the Rev. Mr. Murphy, 



and upon his refusal to accept same, said Commissioners had said appointment offered to the 
Rev. Messrs. Murray and Foley, curates of said Rev. Mr. Murphy, who also declined to 



accept same. ... . _ ,. e 

Saith, that said Commissioners received an extract from the Minutes of Proceedings ot 



said Board of Guardians on the 6th day of November, 1857, which was m the words fol- 
lowing Read letter, dated 3d day of November 1857, from the Rev. John O’Neill, stating 
he was deputed by the Bishop to act as chaplain to the workhouse. The Commissioners 
are requested to issue their order appointing him to the office of Roman Catholic chaplain 
of the workhouse, and to consent to the payment of the salary from the period at which the 
salary of the former chaplain ceased.” , , 

Saith, that said Commissioners, by their order, dated the 3d day of December 1857, duly 
appointed the said Rev. John O’Neill to said chaplaincy, and that said Rev. Mr. U Neill 
continued to act as such chaplain until his death, in the month of February 1858. 

Saith, that said Rev. Mr. Murphy was again applied to, and that by the Minutes ot the 
Proceedings of said Board of Guardians, dated the 5th day of March 1858, it appears, — 
“Read letter from Rev. Mr. Murphy, dated 5th day of March 1858, stating that neither he 
nor any of his curates could undertake the responsibility of the office of chaplain to the 
workhouse, and that he knows of no clergyman who would accept it. 

Saith, the said Commissioners, by letter bearing date the 23d day of March 1858, applied 
to the Right Rev. Dr. Keane, the Roman Catholic Bishop of said diocese, requesting him to 
name a clergyman to be appointed to said chaplaincy, to which said application said Com- 
missioners received a reply, dated the 29th day of March 1858, wherein said Bishop stated 
that there were no disengaged clergymen whom he could name to the office a a sa ary 
of 60 Z. . . , ' i 

Saith, that said Board of Guardians, on the 23d day of. A.pn 1858, took upon the m- 
selves to pass a resolution fixing the salary of the Roman Catholic chap am a . p 



Saith, that said Commissioners, by their letter, dated the 12th day of May 1858, to 
which deponent refers, dissented from said resolution ; and by their further e er, 

, . r ’ ■ • , .1 _r /"t i: the 4ftth section ot the 



wiuuu ueuunciii leieib, uibneuusu nuui amu , j — _ 

13th day of May 1858, apprised said Board of Guardians, that by the 48th section ot th 
1 8c 2 Viet. c. 56', the appointment of and fixing of the salary of said chaplain was vested in 



said Commissioners. 
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Saitli, that notwithstanding said intimation of said Commissioners, the said Board of 
Guardians proceeded to appoint the Rev. Mr. Timing, who had been nominated to them bv- 
said Bishop Keane as chaplain, at the said salary of'lOOA ^ 

Saitli, that said Commissioners, by their letter dated the -20th day of May 1858, declined 
to ratify said appointment at a higher salary than 60/., and further cautioned said guardians 
against paying any salary to said Rev. Mr. Tuohig ; and by letter of same date to said Rev 
Mr. Tuohig, intimated to him to the same effect, as by said letters, or copies of them in the 
possession of said Commissioners, will appear. 

Saith, the said Rev. Mr. Tuohig entered upon the duties of said chaplaincy without any 
appointment from said Commissioners, on the 9lh day of May 1858 ; and saith, that he so 
continued until the month of August 1858, during which period several communications 
passed between said Commissioners and said Board of Guardians. 

Saith, that said Commissioners received an extract of the proceedings of said Board of 
Guardians, dated the Gih day of August 1858, wherein it was stated as follows : — “ Read 
letter daied 6th day of August ]858, from Rev. Mr. Tuohig, requesting the guardians to 
notify to the Commissioners his acceptance of the office of chaplain atCO/Aper annum. 
The Commissioners are requested to issue an order appointing the Rev. Mr. Tuohig, 
and to give their consent to the payment of his salary since he commenced discharging the 
duties.” 

Saith, that said Commissioners, by order, dated the 18th day of August 1858, appointed 
said Rev. Mr. Tuohig such chaplain as aforesaid at said salary of 60/., and by an order of 
23d day of August 1858, fixed the amount of the remuneration to be paid him for the period 
he had acted as chaplain previous to said appointment. 

Saith, that said Rev. Mr. Tuohig resigned said appointment on the 22d day of September 
1858. 



Saith, that said chaplaincy was again tendered to said Rev. Mr. Murphy and his curates 
respectively, and that said appointment was declined by them respectively. 

Saith, that said Commissioners, by letter bearing date the 21st day of October 1858 
addressed themselves to said Right Rev. Bishop Keane to nominate a clergyman to said 
appointment of chaplain, and by said letter explained to said Bishop the grounds upon 
which they adhered to their resolution of fixing said salary at GO Z. per annum, as by a copy 
of said letter in the possession of said Commissioners will appear. 

Saith, that said Bishop replied to said letter on the 29th day of October 1858, to which 
reply deponent refers. Saith, said Commissioners addressed to said Bishop on the 2d day 
of December 1858 a further letter, to a copy of which in the possession of said Commis- 
sioners deponent refers. Saith, said Bishop replied on the 9th day of December 1858, to 
which said reply this deponent refers. • 

Saith, said Commissioners addressed to said Bishop a further letter, dated the 18th day 
of December 1858, to a copy of which deponent refers. Saith, said Bishop, on the 7th day 
of January 1859, replied to said Commissioners, to which said reply deponent refers. 

Saith, the said Commissioners, on the 22d day of January 1859, addressed a further 
letter to said Bishop, to a copy of which deponent refers. 

Saith, that said Bishop, by letter dated the 26th day of January 1859, replied to said 
Commissioners, to which said reply deponent refers. 

Saith, that said Commissioners addressed a further letter to said Bishop on the 3d day 
of February 1859. to a copy of which deponent refers. 

Saith, said Bishop replied to said last-mentioned letter on the 9th day of February 1859, 
to which deponent refers. 

Saith, said Commissioners, on the 19th day of February 1859, addressed to said Bishop a 
further letter, to a copy of which deponent refers. 

Saith, that said Bishop, on the 23d day of February 1859, replied to said Commissioners, 
m which said letter he stated 80/. per annum was the lowest sum the services of a clergy- 
man could be secured for. 



Saith, said Commissioners, on the 26th day of Febroary 1859, addressed a farther letter 
to said Bishop, declining to alter said salary, and thereupon the correspondence between 
said Commissioners and said Bishop terminated. 

Saith, said Commissioners, on the 26th day of February 1859, by letter apprised said 
Guardians of the termination and result of said correspondence, as by a copy of 
said letter will appear, and to which deponent refers. 

Saitli, that on the 16th day of March 1859, the said Commissioners furnished copies of 
their correspondence with said Bishop to said Board of Guardians; and saith, that it appears 
that on the 16th day of September 1859, said Board of Guardians directed legal proceed- 
Catholic clnpki a ^ ^ ^ ueen s Bench to compel said Commissioners to appoint a Roman 

Saith, it appears that on the 7th day of October 1859, an amendment was proposed to 
rescind said resolution, but that said resolution was carried by a majority of said Board. 

Saith, “‘at this deponent received a letter from said Bishop Keane, dated the llth day of 
October 1659, wherein he stated he had received a letter from the clerk of said Board, 
requesting him to nominate to the Commissioners a clergyman lor said chaplaincy at a 
salary of 80 and Slating that he accordingly nominated the Reverend John Mullane at 
said salary of 80 A Saith, that said Commissioners by letter to said Bishop, dated the 13th 
day of October 18o9, proposed to increase said salary to the sum of 70 /. per annum, as by 
a copy of said letter to which deponent refers, will appear. And saitli, said Commissioners, 
on said 13th day of October 1859, executed and issued two several orders, by one of which 

they 
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they fixed the salary for the office of the chaplain of the workhouse of Youghal Union, at. 
and after the rate of 70 1 per annum, and by the other of which they duly appointed said 
Reverend John Mullane to be chaplain of said union. 

Saith, said Commissioners received a reply to said letter of the 13th day of October 1859 
from said Bishop, dated the 10th ot October 1859, whereby said Bishop stated, said salary 
could not be accepted, as by said letter to which deponent refers will appear. 

Saith, said Reverend John Mullane, by a letter dated the 8th day of November 1859 
declined to accept said appointment for the reasons therein stated, as by said letter will, 
appear. 

' Saith, that deponent is informed and believes, that by the discipline and regulations of the 
Roman Catholic Church, no clergyman of that church will act as a chaplain without the 
sanction and approval of the Bishop of the diocese. 

Saith, that deponent received a letter, dated the 25th day of February 1860 from Sir 
Richard Musgrave, Baronet, one of the guardians of said Youghal Union, enclosing a pro- 
test against the proceedings taken in the name of said Board, and against the funds of said 
union being applied for the purposes of litigation, as by said protest signed by Lord 
Huntingdon, Sir Richard Musgrave, Baronet, and 12 magistrates and guardians of said 
union, and several ratepayers, and now in the possession of said Commissioners, will appear. 
And said Commissioners for administering the laws for the relief of the poor in Ireland 
submit, that they have taken order for the due performance of religious service according to 
the rites of the Roman Catholic church in said workhouse, and for appointing a fit person 
to be Roman Catholic chaplain of said workhouse, according to the statutable provision in 
that case made and provided. And said Commissioners charge and submit, that if they be 
compelled to exceed what they consider a fair and liberal salary for said office of chaplain,, 
and which, as fixed at 70 1. in the present case, is a liberal salary, and would much exceed 
the average' allowance to Roman Catholic chaplains in the several workhouses in Ireland, 
they, the "said Commissioners, would be ultimately coerced to sanction the most exorbitant 
demands for salaries, and would be obliged practically to abdicate their function of fixing 
and regulating the salaries of chaplains which is intrusted to them by the Act of Parliament, 
and to hand over said duty and privilege to the Board of Guardians, or to the Roman 
Catholic Bishops of the respective dioceses in which workhouses are situate; and said 
Commissioners submit, that said Board of Guardians, or a majority of said Board acting in 
the name of the Board, have no legal right to institute proceedings by mandamus in the 
present case, and that the said conditional order of the 25th day of January 1860 should be 
discharged with costs. 

(signed) B. Banks. 



Sworn before me at my office on the Inns Quay, in the county of the city of Dublin, 
this 14th day of April I860. 

(signed) James Nagle , 

Clerk of the Crown. 

Received 14 April 1860. 

J.N. 

Geale & Dwyer, Attorneys. 



At a meeting of the Board of Guardians of the Youghal Union, held' on Friday, the 
9th day of March 1860, James Joseph Barry, Esq., Vice Chairman, in the chair. Other 
guardians present : — Simon Bagge, Jeremiah Hodnett, William Meara, Edward M*Sweeney, 
William Quaine, and James Loughlin. It was amongst other things resolved : — The Board 
of Guardians beg to acknowledge the receipt of the Commissioners’ letter of the 1st instant, 
in reference to a resolution of this Board on the 24th ultimo, proposed by Mr. John 
Ronayne, and to which is attached what purports to be a copy of a protest by some- 
guardians and ratepayers against the acts of this Board with respect to the proceedings 
now pending in the Court of 'Queen’s Bench, but which copy protest does not contain the 
names of the subscribers thereto, this Board, in reply to the said communication of the 
Commissioners, and without entering into an explanation of the motives of some, and the 
means used to obtain the signatures of the majority of the subscribers thereto, cannot help 
expressing its entire disapproval of a system, which, if regarded by the Commissioners as a 
counterpoise or make-weight against the opinions of public and properly constituted Boards, 
will bring the operation of the Poor Law in Ireland into disrepute ; and the Board beg to in- 
form the Commissioners that the Board long since discountenanced a suggestion from one of 
its members to procure and present to the Commissioners a memorial in furtherance of the 
chaplaincy appointment, with the signature of the great body of the guardians and ratepayers of 
this union, as the Board conceived that such a measure would imply an imputation that the 
Commissioners were capable of being influenced in their views by other means than through 
the medium of the body of guardians, or that the Board, as constituted, did not fairly repre- 
sent the wishes and interests of the ratepayers ; and farther, against the protest in question, 
as indicating on the part of the ratepayers of this union a disapproval of the conduct of the 
Board of Guardians, the Board request the attention of the Commissioners to the most 
significant fact, that the same Board which directed the law proceedings referred to have 
been re-elected without the slightest opposition, proving incontestibly that their conduct 
has met the approval of the vast body of the ratepayers. Declining for the present to make 
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any further comment on the so-called protest, the Board requests a copy of the signatures 
thereto, and any correspondence or letter which accompanied it; and at a meeting of the 
Board of Guardians of the Youghal Union, held on Friday, the 23d day of March i860 
James Joseph Barry, Esq., Vice Chairman, in the chair. Other guardians present Charles 
Green, Simon Bagge, John Ronayne, deputy vice chairman, Jeremiah Hodnett, William 
Meara, William Quaine, James Loughlin, Denis Conway, and James Fleming. It was 
amongst other things resolved, with reference to the protest against the proceedings con- 
cerning the chaplaincy of this house, the guardians beg to observe, that several of tlfe most 
influential of the gentlemen who have signed that protest, including Sir Richard Muso-rave 
Bart, Simon Bagge, Charles Green, Michael Goold Adams, Robert Hudson, and Mathew 
Hayman, Esqrs., and Messrs. John Cunningham and Martin Driscoll have at this Board 
(most of them repeatedly) declared their full concurrence in the requests of the guardians 
to the Commissioners to grant a salary of 80 I. for the Roman Caiholic chaplain, and 
Sir Richard Musgrave even proposed, with the assent of many others, that the members of 
the Board should enter into a subscription to make up the difference between the salary 
offered by the Commissioners and the sum of 8uZ. The guardians, therefore, submit that 
the protest cannot be taken as an expression of approval of the act of the Commissioners 
in refusing to sanction the salary of 80 Z., nor as an objection to that salary beino- now 
granted, but simply as a protest against litigation to enforce the granting thereof. 



Queen’s Bench. — Crown Side. 

The Queen, at the Prosecution of the Guardians of the Poor of the Youghal Union, against 
The Commissioners for administering the Laws for Relief of the Poor in Ireland. 

James Joseph Barry, of Frogmore House, in the county of Cork, Esquire, Vice 
Chairman of the Youghal Board of Guardians, maketh oath and saith, — 

That he has compared the above written extracts with the original entries made in the 
minute book wherein are recorded the proceedings of said guardians, and saith, that said 
extracts are true copies of said original entries. And saith, that this deponent was present 
and presided at the meeting of 9th March and 23d day of March 1860, when the resolutions 
above copied were adopted, and that same were adopted unanimously, and that Simon 
Bagge and Charles Green, Esquires, Justices of the Peace, who signed the protest referred 
to in the above copied resolution of the 23d March, were present at said meeting of the 
23d March, and concurred in said resolution passed thereat. 

(signed) James Joseph Barry. 

Sworn - before me, this 1st day of May I860, at Youghal, in the county of Cork, by 
virtue of a commission forth of Her Majesty’s Court of Queen’s Bench, in Ireland, to 
me directed, for taking affidavits for said court in and for said county ; and 1 know the 
deponent. 

(signed) R. T. Gardner, Commissioner. 

Received, by leave of the Court, 2 May i860. 

John C. Browne, Solicitor, 

19, Upper Ormond Quay. 



Queen’s Bench. — Crown Side, 

Wednesday, the 30th and Thursday the 31st day of May 1860. 

The Queen, at the Prosecution of the Guardians of the Poor of the Youghal Uniou, against 
The Commissioners for administering the Laws for Relief of the Poor in Ireland. 

Serjeant Fitzgirbon (with whom were Mr. Pennefather, q. c., and Mr. Mo iris) /of 
counsel for the said Commissioners, moves to show cause against the conditional order of 
the 25th January last, for a mandamus in this case. The Solicitor General (with whom was 
Mr. Blake, Q..C.), heard in support of said order, and that same be made absolute. 
Thursday the 31st, Mr. Blake heard at same side; Mr. Pennefather heard in reply. Where- 
upon, and on reading said conditional order, the affidavits therein mentioned, the affidavit of 
Benjamin Banks filed as cause, and the affidavit of J. J. Barry, filed in support of said 
order by leave of the court, — 

It is ordered by the Court that the cause shown be allowed, and that said conditional 
order be, and the same is hereby discharged with costs. 

James Nagle, Clerk of the Crown. 

J. C. Browne. 

Geale & Dwyer.- 
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